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DEBATE AGENDA 

21 MAYOR 

21.1 LATE REPORT - OMBUDSMAN SA - FULL INVESTIGATION - FINAL REPORT 2018 
04529 - CR STOCK AND OMBUDSMAN SA - COMPLAINT ASSESSMENT 2018 03972 
- CR STOCK 

Document #: 18/64526 

Department: Executive Services  

  

PURPOSE 

To provide the Council with further information following updated advice from the Ombudsman SA 
regarding Debate Agenda items 21.2 and 21.3. 

 

RECOMMENDATION 

That the:  

1.  Ombudsman SA Final Report – Full Investigation, dated 3 August 2018, be received and 
 considered together with and in context of Debate Agenda item 21.2 Ombudsman SA – 
 Full Investigation – Final Report 2018 04529 – Cr Stock. 

2. Ombudsman SA’s letter to Cr Stock dated 21 June 2018, be received and considered 
 together with and in context of Debate Agenda item and 21.3 Ombudsman SA – Complaint 
 Assessment 2018 03972 – Cr Stock.  

 

 

LINK TO STRATEGIC PLAN 

Goal: 5 Responsible Governance 

Strategy: 5.1 Openness and transparency of reporting Council’s performance 

BACKGROUND 

Debate Agenda item 21.2. Ombudsman SA – Full Investigation – Final Report 2018 04529 – Cr 
Stock has been prepared and tabled in accordance with Part 3 of the Code of Conduct for Council 
Members (the Code). 

In his letter to the Mayor, dated 3 August 2018, the Ombudsman advised that he authorised the 
disclosure of the Full Investigation - Final Report 2018 04529 (the Report) as the parties saw fit. 

Debate Agenda 21.3 Ombudsman SA – Complaint Assessment 2018 03972 – Cr Stock has been 
prepared and tabled on the basis that the Ombudsman considers that disclosure of the information 
relating to his assessment of Cr Stock’s complaint about the manner in which the Mayor and the 
Council handled Cr Hoyle’s complaint against her, is in the public interest. In his letter to Cr Stock, 
dated 3 August 2018 [cc Mayor Ray Agnew and Mr Andrew Cameron, Council’s Chief Executive 
Officer (CEO)], (the Assessment) the Ombudsman authorised disclosure as the parties saw fit. 

Both the Report and the Assessment contained information that the Council had ordered be kept 
confidential pursuant to Section 91 (7) of the Local Government Act 1999.  

DISCUSSION 

Prior to the Mayor having prepared Debate Agenda items 21.2 and 21.3, the Governance Officer 
sought advice from the Ombudsman on behalf of the CEO as to the appropriateness of redacting 
the Assessment prior to it being made public, to the extent of the matters that were subject to the 
confidentiality order.  
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The Ombudsman’s Office advised, via email on 8 August 2018, that “The council may, therefore, 
choose to table the correspondence in a redacted form. On the basis that the council is not proposing 
any redactions that are misleading or which change the meaning and intent of the letter, the 
Ombudsman has no comment on the letter being tabled in a redacted form.” 

To ensure the redactions were appropriate, Council’s Governance Officer also sought a legal opinion 
prior to the redactions being finalised. 

On 10 September 2018, Council’s Governance Officer received a telephone call from the 
Ombudsman’s Office, advising that Cr Stock had contacted them and raised concerns about the 
included redactions.  

The Ombudsman’s Office then confirmed this advice via email, on the same day, to Council’s 
Governance Officer “As per our phone conversation, the Ombudsman considers it appropriate that 
reports be tabled in unredacted form, given the requirements in Part 3 of the Code of Conduct.  

While I note the council’s reasons for redacting, and that you were previously advised in another 
matter that redaction was a matter for the council having regard to the terms of the Ombudsman’s 
authorisation, on reflection, it is appropriate for this report to be tabled in unredacted form noting the 
requirements in Part 3 of the Code, the concerns raised by Cr Stock and the fact that the report has 
been published on our website. I apologise for any confusion and advise that this Office’s template 
has been amended to clarify this position for future reference.”  Further, the Governance Officer 

confirmed via email with the Ombudsman’s Office that it is the intention of the Ombudsman that both 
the Report and the Assessment be tabled, unredacted, at the general meeting of the Council to be 
held on Wednesday 12 September 2018. 

Accordingly, full unredacted copies of the Report and the Assessment are attached to this report to 
be considered together with and in context of Debate Agenda items 21.2 Ombudsman SA – Full 
Investigation – Final Report 2018 04529 – Cr Stock And 21.3 Ombudsman SA – Complaint 
Assessment 2018 03972 – Cr Stock. 

COMMUNITY ENGAGEMENT PLAN 

Level 1 - Inform 

CONSULTATION PROCESS 

In preparing this report, the following Yorke Peninsula Council officers were consulted: 

 Governance Officer  

In preparing this report, the following external parties were consulted: 

 Ombudsman SA 

POLICY IMPLICATIONS 

Ombudsman Act 1972 

Local Government Act 1999 

Independent Commissioner Against Corruption Act 2012  

Mandatory Code of Conduct for Council Members 

PFC123 Process for Managing Complaints and Breaches under the Code of Conduct for Elected 
Members 

BUDGET AND RESOURCE IMPLICATIONS 

Council resources are impacted by the time taken to consider, manage and administer complaints. 
Additionally, there are direct financial implications relating to legal advice. 



COUNCIL MEETING AGENDA 12 SEPTEMBER 2018 

Item 21.1 Page 6 

RISKS/LEGAL/LEGISLATIVE/ IMPLICATIONS 

It is imperative that all complaints, in particular complaints relating to code of conduct breaches, are 
appropriately reported, investigated and managed to ensure legislative compliance, avoiding the 
potential for reoccurring breaches and maladministration. 

 

ATTACHMENTS 

1. Ombudsman SA - Full Investigation - Final Report - 2018 04529 - Cr Stock ⇩   

2. Ombudsman SA - Complaint Assessment - 2018 03972 - Cr Stock ⇩    
 

CO_20180912_AGN_2124_AT_SUP_files/CO_20180912_AGN_2124_AT_SUP_Attachment_9463_1.PDF
CO_20180912_AGN_2124_AT_SUP_files/CO_20180912_AGN_2124_AT_SUP_Attachment_9463_2.PDF
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