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COUNCIL MEETING MINUTES 9 OCTOBER 2019

MINUTES OF YORKE PENINSULA
COUNCIL MEETING
HELD AT THE COUNCIL CHAMBERS , MINLATON TOWN HALL, 57 MAIN STREET,
MINLATON
ON WEDNESDAY, 9 OCTOBER 2019 AT 5.30PM

1 WELCOME AND ACKNOWLEDGEMENT OF COUNTRY BY MAYOR
Mayor Darren Braund welcomed everyone to the meeting and declared the meeting open.

2 OPENING PRAYER

3 PRESENT

Mayor Darren Braund, Cr John Rich, Cr Richard Carruthers, Cr Adam Meyer, Cr Leanne O'Brien, Cr
Anthony Bennett, Cr Naomi Bittner, Cr Kristin Murdock, Cr David Langford, Cr Roger Johns.

In Attendance

Andrew Cameron (CEQO), David Harding (Director Corporate and Community Services), Trevor
Graham (Director Assets and Infrastructure Services), Roger Brooks (Director Development
Services), Luka Oster (Minute Secretary).

4 LEAVE OF ABSENCE
Nil
5 APOLOGIES

Cr Tania Stock, Cr Jeff Cook.
6 CONFLICT OF INTEREST

Mayor Darren Braund reminded all Elected Members of the requirement to disclose any conflict of
interest in relation to any matters before Council.

AGENDA ITEM 6 CONFLICT OF INTEREST DECLARATION

Disclosure of [type] of Conflict of Interest

declared Perceived
Elected Member Name Cr Adam Meyer
Matter to be discussed (Agenda ltem #) 23.3

The item relates to recommending speed
limits, where due to my employment, | am
authorised to prosecute breaches of the
relevant act. There could be a perception in
the community that | should have no decision
making ability over an issue | could potentially
prosecute.

Nature of the Interest (as described by the
Member)
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Manner in which the Member addressed
with the Actual or Perceived Conflict of
Interest

| will leave the chamber for the entire agenda
item.

If the Member voted on the matter, the
manner in which he or she voted

Not present to vote

The manner in which majority of persons
who were entitled to vote at the meeting
voted on the matter

CARRIED 247/2019 (09/10/2019)

AGENDA ITEM 6 CONFLICT OF INTEREST DECLARATION

Disclosure of [type] of Conflict of Interest
declared

Perceived

Elected Member Name

Cr Adam Meyer

Matter to be discussed (Agenda Item #)

25.2

Nature of the Interest (as described by the
Member)

The item relates to implementing a dry zone,
where due to my employment, | am authorised
to prosecute breaches of the relevant act.
There could be a perception in the community
that | should have no decision making ability
over an issue | could potentially prosecute.

Manner in which the Member addressed
with the Actual or Perceived Conflict of
Interest

| will leave the chamber for the entire agenda
item.

If the Member voted on the matter, the
manner in which he or she voted

Not present to vote

The manner in which majority of persons
who were entitled to vote at the meeting
voted on the matter

CARRIED 251/2019 (09/10/2019)

7 MINUTES OF PREVIOUS MEETING - FOR CONFIRMATION

RESOLUTION

Moved: Cr David Langford
Seconded: Cr Anthony Bennett

That the minutes of the Ordinary Council Meeting held on 11 September 2019 be confirmed.

CARRIED 233/2019 (9/10/2019)
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RESOLUTION

Moved: Cr John Rich
Seconded: Cr Adam Meyer

That the minutes of the Confidential Council Meeting — Purchase of One (1) Prime Mover with One
(1) Side Tipper Tender 202-2019 held on 11 September 2019 be confirmed.

CARRIED 234/2019 (9/10/2019)

RESOLUTION

Moved: Cr Leanne O'Brien
Seconded: Cr David Langford

That the minutes of the Confidential Council Meeting — Oyster Point Drive Stansbury Stormwater
Update Tender 203-2019 held on 11 September 2019 be confirmed.

CARRIED 235/2019 (9/10/2019)

RESOLUTION

Moved: Cr Richard Carruthers
Seconded: Cr David Langford

That the minutes of the Confidential Council Meeting — Transfer of Licence — Minlaton Caravan
Park held on 11 September 2019 be confirmed.

CARRIED 236/2019 (9/10/2019)

8 MOTIONS ON NOTICE
Nil

9 QUESTIONS ON NOTICE
Nil

10 QUESTIONS WITHOUT NOTICE
Nil

11 PETITIONS

Nil

12 MAYOR

Mayor Darren Braund gave a verbal update to his Mayor's Monthly Report including:

e acknowledgement of the Drought Funding to be received by Council;

e congratulations to those involved in the successful Nature Play Festival;

¢ information sessions to be held on the Planning Reforms;

e a survey in relation the SA Jetties Strategic Plan currently being developed by the State
Government;

e nominations for the Australia Day Awards are now open;
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e a couple thousand people are expected to attend the You Rock Fest event being held in
Ardrossan on 2 November 2019.

121 MAYOR'S MONTHLY REPORT SEPTEMBER 2019

PURPOSE
To keep Elected Members updated on Mayoral activities during the month of September 2019.

RESOLUTION

Moved: Cr Naomi Bittner
Seconded: Cr Kristin Murdock

That the report be received.

CARRIED 237/2019 (9/10/2019)

13 COUNCILLORS’ REPORT
Nil

INFORMATION AGENDA

14 ITEMS FOR EXCLUSION
Nil

15 RECEIPT OF INFORMATION REPORTS

ADOPTION OF INFORMATION AGENDA

RESOLUTION

Moved: Cr Roger Johns
Seconded: Cr Adam Meyer

That the information items contained within the Information Agenda, be received.
CARRIED 238/2019 (9/10/2019)

20 VISITORS TO THE MEETING

Nil
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DEBATE AGENDA
21 MAYOR

211 CHIEF EXECUTIVE OFFICER PERFORMANCE REVIEW

PURPOSE

Council's CEO Annual Performance Review Working Party has undertaken a recent quotation
process for services to carry out the annual Chief Executive Officer Performance Review for 2019,
pursuant to the relevant sections of the Purchasing and Procurement Policy (PO058) and wish to
provide the Council with relevant information for consideration.

RESOLUTION

Moved: Cr John Rich
Seconded: Cr David Langford

That Council accept the quotation submission of $4,000 (GST exclusive) from AME Recruitment and
appoint them on a one year contract with the option of renewing the contract for a further two years
subject to an evaluation of the review process after the initial review has been undertaken.

CARRIED 239/2019 (9/10/2019)

22 CHIEF EXECUTIVE OFFICER

221 SA COASTAL COUNCILS ALLIANCE

PURPOSE

To provide Elected Members with an update on the South Australian Coastal Councils Alliance and
seek formal endorsement of the establishment of the South Australian Coastal Councils Alliance.

RESOLUTION

Moved: Cr Naomi Bittner
Seconded: Cr Leanne O'Brien

That Council:

1. endorse the establishment of the SA Coastal Councils Alliance;

2. endorse the SA Coastal Councils Alliance Executive Committee and their Terms of Reference;

3.  write to the LGA seeking support to escalate coastal issues as part of their future advocacy
priorities.

CARRIED 240/2019 (9/10/2019)
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22.2 CHRISTMAS OFFICE CLOSURE 2019

PURPOSE

To seek approval from Council for a closure period of all Council office locations for the 2019
Christmas and New Year holiday period in line with the requirements of the Staff Enterprise
Bargaining Agreements.

RESOLUTION

Moved: Cr David Langford
Seconded: Cr Anthony Bennett

That Council:

1.  Close the Principal Office at Maitland and the two (2) Branch Offices from 12:30pm on Tuesday
24 December 2019 and reopen at 8:30am on Thursday 2 January 2020, with staff required to
utilise existing leave;

2. Advertise the closure of the Council offices in the Yorke Peninsula Country Times and on
Council’s website;

3.  Organise for notices to be placed on the front window of the Principal Office and Branch
Offices; and

4. Prepare a suitable answering machine message to be implemented during the closure period
to ensure that any emergencies are referred to the after-hours emergency number.

CARRIED 241/2019 (9/10/2019)

223 DELEGATIONS REGISTER UPDATE

PURPOSE

Council has conducted a review of its Delegations Register in response to legislative change and
there is a need to update the existing Delegations Register.

RESOLUTION

Moved: Cr David Langford
Seconded: Cr Kristin Murdock

That having considered its Delegations Register in response to legislative change the Council:

1. Delegate Powers of the Council as a Council, Designated Authority and Designated
Entity Under the Planning Development and Infrastructure Act 2016

1.1 In exercise of the power contained in Section 44 of the Local Government Act 1999 the
powers and functions under the Planning Development and Infrastructure Act 2016
contained in the proposed Instrument of Delegation Appendix 40 (attached) are hereby
delegated this 9th day of October 2019 to the person occupying or acting in the office of
Chief Executive Officer of the Council subject to the conditions and/or limitations, if any,
specified herein or in the Schedule of Conditions in the proposed Instrument of
Delegation.

1.2 Such powers and functions may be further delegated by the Chief Executive Officer in
accordance with Sections 44 and 101 of the Local Government Act 1999 as the Chief
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Executive Officer sees fit, unless otherwise indicated herein or in the Schedule of
Conditions contained in the proposed Instrument of Delegation.

2. Delegate Powers of the Council as a Relevant Authority under the Planning
Development and Infrastructure Act 2016

2.1 In exercise of the power contained in Section 100 of the Planning Development and

Infrastructure Act 2016 the powers and functions under the Planning Development and
Infrastructure Act 2016 contained in the proposed Instrument of Delegation Appendix 41
(attached) are hereby delegated this 9th day of October 2019 to the person occupying or
acting in the office of Chief Executive Officer of the Council subject to the conditions and/or
limitations, if any, specified herein or in the Schedule of Conditions in the proposed
Instrument of Delegation.

2.2 Such powers and functions may be further delegated by the Chief Executive Officer as the

Chief Executive Officer sees fit, unless otherwise indicated herein or in the Schedule of
Conditions contained in the proposed Instrument of Delegation.

3. Revocations

3.1 Hereby revokes its previous delegations to the Chief Executive Officer of those powers

and functions under the following:

3.1.1 Development Act 1993, Development (Development Plan) Amendment Act 2006,
Development Regulations 2008

3.1.2 Liquor Licensing Act 1997

3.1.3 Local Government Act 1999

3.2 Hereby revokes its previous delegations to its Development Assessment Panel under the

Development Act 1993 and Development Regulations 2008

4. Delegations made under the Development Act 1993

4.1

4.2

4.3

In exercise of the powers contained in Section 20 and 34(23) of the Development Act
1993, the powers and functions under the Development Act 1993, Development
(Development Plans) Amendment Act 2006, Development Regulations 2008 and
Development (Waste Reform) Variation Regulations 2019 contained in the proposed
Instrument of Delegation Appendix 3 (attached) are hereby delegated this 9th day of
October 2019 to the person occupying the office of Chief Executive Officer of the Council,
subject to the conditions or limitations indicated herein or in the Schedule of Conditions
contained in the proposed Instrument of Delegation Appendix under the Development Act
1993.

Such powers and functions may be further delegated by the Chief Executive Officer as the
Chief Executive Officer sees fit and in accordance with the relevant legislation unless
otherwise indicated herein or in the Schedule of Conditions contained in the proposed
Instrument of Delegation under the Development Act 1993.

In exercise of the powers contained in Section 20 and 34(23) of the Development Act 1993
the powers and functions under the Development Act 1993, Development (Development
Plans) Amendment Act 2006, Development Regulations 2008 and Development (Waste
Reform) Variation Regulations 2019 contained in the proposed Instrument of Delegation
Appendix 3 (attached) are hereby delegated to the Council’'s Assessment Panel, subject
to any conditions specified herein or in the Schedule of Conditions contained in the
proposed Instrument of Delegation Appendix under the Development Act 1993.
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5. Delegations made under the Local Government Act 1999

5.1

5.2

22.4

PURPOSE

In exercise of the power contained in Section 44 of the Local Government Act 1999 the
powers and functions under the following Acts and specified in the proposed
Instruments of Delegation contained in Appendices 14, 15 and 42 (attached) (each of
which is individually identified as indicated below) are hereby delegated this 9th day of
October 2019 to the person occupying the office of Chief Executive Officer of the
Council subject to the conditions and or limitations specified herein or in the Schedule
of Conditions in each such proposed Instrument of Delegation.

5.1.1 Liquor Licensing Act 1997 (Appendix 14)

5.1.2 Local Government Act 1999 (Appendix 15)

5.1.3 State Records Act 1997 (Appendix 42).

Such powers and functions may be further delegated by the Chief Executive Officer in
accordance with Sections 44 and 101 of the Local Government Act 1999 as the Chief
Executive Officer sees fit, unless otherwise indicated herein or in the Schedule of

Conditions contained in each such proposed Instrument of Delegation.

CARRIED 242/2019 (9/10/2019)

DRAFT PUBLIC INTEREST DISCLOSURE POLICY

To seek endorsement of the newly developed Public Interest Disclosure Policy and supporting Public
Interest Disclosure Procedure.

RESOLUTION

Moved:

Cr Naomi Bittner

Seconded: Cr David Langford

That Council endorse and adopt the draft Public Interest Disclosure Policy and supporting procedure.

CARRIED 243/2019 (9/10/2019)
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22,5 YORKE PENINSULA COUNCIL - REVIEW OF THE OPERATION OF THE
DEVELOPMENT DEPARTMENT

PURPOSE

To keep Elected Members informed of the current status of the review of the Operation of the
Development Department undertaken by Holmes Deyer.

RESOLUTION

Moved: Cr Adam Meyer
Seconded: Cr Roger Johns

That the final report of the Yorke Peninsula Council’s review of the Operation of the Development
Department, as required by Cr Meyer's motion in March 2019 (046/2019), undertaken with the
assistance of Holmes Dyer, be delayed one month and be presented at the 13" November 2019
Council meeting.

CARRIED 244/2019 (9/10/2019)

23 CORPORATE AND COMMUNITY SERVICES

231 FINANCIAL REPORT AS AT 30 SEPTEMBER 2019

PURPOSE

For Council to consider the financial report and capital projects update report as at 30 September
2019.

RESOLUTION

Moved: Cr David Langford
Seconded: Cr Naomi Bittner

That Council receive the financial report and capital projects update report as at 30 September 2019.

CARRIED 245/2019 (9/10/2019)
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23.2 CERTIFICATION OF ANNUAL FINANCIAL STATEMENTS 2018-2019

PURPOSE

To inform Council of the statutory requirement in relation to Council’s 2018/2019 Annual Financial
Statements (AFS) and the need for Council to authorise the Mayor and Chief Executive Officer (CEO)
to certify the AFS in their final form when completed.

RESOLUTION

Moved: Cr Adam Meyer
Seconded: Cr Anthony Bennett

That Council authorise the Mayor and Chief Executive Officer to certify the Annual Financial
Statements in their final form when completed.

CARRIED 246/2019 (9/10/2019)

5.63pm - Cr Adam Meyer declared a perceived Conflict of Interest with Item 23.3 Black Point
Speed Limit Review Results and left the Chambers.

23.3 BLACK POINT SPEED LIMIT REVIEW RESULTS

PURPOSE

To inform Elected Members of the outcomes of the second speed review consultation in relation to
the Black Point township and to seek endorsement of these outcomes.

RESOLUTION

Moved: Cr Naomi Bittner
Seconded: Cr Leanne O'Brien

That Council endorse that the speed limits within Black Point remain at the current default speed
limit of 50 kilometres per hour.

CARRIED 247/2019 (9/10/2019)

5.59pm - Cr Meyer returned to the chambers and joined the meeting.
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23.4 PO057 COMMUNITY ENGAGEMENT POLICY

PURPOSE

To seek endorsement to proceed to public consultation for the updated PO057 Community
Engagement Policy.

RESOLUTION

Moved: Cr David Langford
Seconded: Cr Leanne O'Brien

That Council endorse the draft PO057 Community Engagement Policy, as presented, for the purpose
of public consultation with the wording of the first sentence in Section 5 of the policy changed to read
“Council may accept or consider anonymous feedback or submissions.”

CARRIED 248/2019 (9/10/2019)

24 ASSETS AND INFRASTRUCTURE SERVICES

241 EDITHBURGH TIDAL POOL WORKING PARTY

PURPOSE

For Council to receive the minutes of Council’s Edithburgh Tidal Pool Working Party meeting held
on 11 September 2019.

RESOLUTION

Moved: Cr Adam Meyer
Seconded: Cr Roger Johns

That Council:
1. receive the Minutes of the Edithburgh Tidal Pool Working Party meeting held on 11 September
2019; and

2. commit $12,780 (GST exclusive) to the design and engineering for a proposed seawall.

CARRIED 249/2019 (9/10/2019)
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25 DEVELOPMENT SERVICES

251 REVOCATION OF COMMUNITY LAND CLASSIFICATION - 14 OVAL AVENUE,
WAROOKA

PURPOSE

To seek Council approval to revoke the community land classification for Allotment 39, Deposited
Plan 4350 in the area named Warooka, Hundred of Para Wurlie, Certificate of Title Volume 5615
Folio 481, known as 14 Oval Avenue, Warooka for the purpose of selling surplus land.

RESOLUTION

Moved: Cr David Langford
Seconded: Cr Naomi Bittner

That Council:

1. pursuant to Section 194 (3)(b) of the Local Government Act 1999, revokes the community land
classification for Allotment 39, Deposited Plan 4350 in the area named Warooka, Hundred of
Para Wurlie, Certificate of Title Volume 5615 Folio 481, known as 14 Oval Avenue, Warooka
for the purpose of selling surplus land.

2. authorise the Mayor and Chief Executive Officer to sign and seal any documents in relation of
the transfer of the property.

CARRIED 250/2019 (9/10/2019)

6.10pm - Cr Adam Meyer declared a perceived Conflict of Interest with Item 25.2 Implementation of
Dry Area New Year’s Eve - Stansbury and left the Chambers.

25.2 IMPLEMENTATION OF DRY AREA NEW YEAR'S EVE - STANSBURY

PURPOSE

To seek Council’s support for the implementation of a short term Dry Area in Stansbury as part of
the management arrangements for the upcoming Stansbury New Year's Eve market on 31
December 2019.

RESOLUTION

Moved: Cr Naomi Bittner
Seconded: Cr Leanne O'Brien

That Council endorse:

1. the implementation of a short term Dry Area at Stansbury foreshore and oval precinct as
outlined in the draft gazette notice in Attachment 1 from 10pm on Tuesday 31 December 2019
to 8am on Wednesday 1 January 2020.

the terms of the prohibition as outlined in the draft gazette notice.

the Chief Executive Officer (who then may further delegate) to implement the required Notice
of Declaration and notify the Commissioner of Police and authorise the Chief Executive Officer
to make any minor amendment to the notice as required to give effect to the short term dry
area.

CARRIED 251/2019 (9/10/2019)
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6.12pm - Cr Meyer returned to the chambers and joined the meeting.

253 LAND MANAGEMENT AGREEMENT

PURPOSE

To seek authorisation from Council for the Mayor and Chief Executive Officer to execute a Land
Management Agreement relating to development at Allotment 1, Deposited Plan 45060 in the area
named Edithburgh, Hundred of Melville, commonly known as Lot 1, 6450 St Vincent Highway,
Edithburgh.

RESOLUTION

Moved: Cr Roger Johns
Seconded: Cr Richard Carruthers

That Council authorise the Mayor and Chief Executive Officer to sign and affix the Common Seal on
the relevant documents relating to the Land Management Agreement over land identified as
Allotment 1, Deposited Plan 45060 in the area named Edithburgh, Hundred of Melville as contained
within Certificate of Title Volume 5338 Folio 883.

CARRIED 252/2019 (9/10/2019)

254  APPLICATION FOR EXTINGUISHMENT OF EASEMENT - FOUL BAY

PURPOSE

The purpose of this report is to seek consent from Council to extinguish an existing easement
registered on Certificate of Title Volume 6220 Folio 433 for Allotment 4, Deposited Plan 45061 in the
area named Foul Bay, Hundred of Coonarie, which is no longer required by the relevant owners.

RESOLUTION

Moved: Cr John Rich
Seconded: Cr Naomi Bittner

That Council:

1.  consent to the extinguishment of the easement registered over the Certificate of Title for
land contained in Certificate of Title Volume 6220 Folio 433, and

2. authorise the Mayor and Chief Executive Officer to sign and affix the Common Seal on the
relevant documents relating to the extinguishment of the easement over land identified as
Allotment 4, Deposited Plan 45061 in the area named Foul Bay, Hundred of Coonarie.

CARRIED 253/2019 (9/10/2019)

26 GENERAL BUSINESS

Section 85 of the Act requires that matters on the Agenda are described with reasonable “particularity
and accuracy” and reports and other documentation to be considered at a meeting are available to
the public prior to the meeting. The practice of general business should be restricted to matters of
urgency.

Nil
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CONFIDENTIAL AGENDA
27 CONFIDENTIAL ITEMS

271 YORKETOWN AIRSTRIP UPGRADE TENDER 201-2019

RESOLUTION

Moved: Cr David Langford
Seconded: Cr Adam Meyer

Section 90 Order

That pursuant to Section 90(2) and (3)(k) of the Local Government Act 1999, the Council orders,
that the public be excluded from the meeting relating to Iltem 27.1 Yorketown Airstrip Upgrade
Tender 201-2019, with the exception of the following persons:

. Chief Executive Officer

o Acting Executive Assistant to CEO and Mayor

o Director Corporate and Community Services

o Director Assets and Infrastructure

o Director Development Services

The Council is satisfied that, pursuant to Section 90(2) and (3)(k) of the Act, the information to be
received, discussed or considered in relation to report ltem 27.1 Yorketown Airstrip Upgrade Tender
201-2019, is confidential information relating to:

(k) tenders for the supply of goods, the provision of services or the carrying out of works.

Accordingly, on this basis, the principle that meetings of the Council should be conducted in a place
open to the public has been outweighed by the need to keep the information or matter confidential.

CARRIED 254/2019 (9/10/2019)

6.15pm — The public were asked to leave and the Chambers secured.
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RESUMPTION OF PUBLIC MEETING

6.20pm - Released in camera minutes

RESOLUTION

Moved: Cr Adam Meyer
Seconded: Cr Roger Johns

That Council accept the tender submission of $631,422 (GST exclusive) from Geoff Wilde
Earthmoving Pty Ltd to undertake the Yorketown Airstrip upgrade.

CARRIED 255/2019 (9/10/2019)

RESOLUTION

Moved: Cr Naomi Bittner
Seconded: Cr Anthony Bennett

Section 91 Order

That having considered report 27.1 Yorketown Airstrip Upgrade Tender 201-2019 in confidence
under Section 90(2) and (3)(k) of the Local Government Act 1999 (the Act) the Council, pursuant to
Section 91 (7) and 91 (9) of the Act orders that the agenda report, attachments, minutes and
supporting documentation relevant to report 27.1 Yorketown Airstrip Upgrade Tender 201-2019 be
retained in confidence and not available for public inspection for a period of 12 months.

CARRIED 256/2019 (9/10/2019)

28 NEXT MEETING
Wednesday 13 November 2019

29 CLOSURE

The Meeting closed at 6.20pm.

The minutes of this meeting were confirmed at the Council Meeting held on 13 November 2019.

MAYOR DARREN BRAUND
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