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Yorke Peninsula Council 
Assessment Panel Membership 

 
Rodney Button – Presiding Member 

Ben Green 
Debra Agnew 
Elinor Walker 
Jeffrey Cook 

 

CONFLICT OF INTEREST 

Council Assessment Panel Members are reminded of the requirements for disclosure by 
Members of direct or indirect personal or pecuniary interest in an item listed for 
consideration on the Agenda. Section 56A of the Development Act 1993 requires that 
Members declare any interest and provide full and accurate details of the relevant interest 
to the Council Assessment Panel prior to consideration of that item on the Agenda.  

Each Member of a Council Assessment Panel has a duty to vote at all meetings unless 
excepted by legislation.  

The major exception being where a Member has a conflict of interest. 
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1 WELCOME BY PRESIDING MEMBER 

Meeting declared opened 

2 PRESENT 

3 GALLERY 

4 APOLOGIES  

Nil 

5 LEAVE OF ABSENCE  

Nil 

6 MINUTES OF PREVIOUS MEETING – FOR CONFIRMATION  

Council Assessment Panel Meeting - 22 October 2019 

7 CONFLICT OF INTEREST 

8 VISITORS TO THE MEETING 

Item 10.1 - Redwing Farm - Representor - Lynley Wegner  

Item 10.1 – Redwing Farm – Applicants Planning Consultant – Garth Heynen 
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9 DEVELOPMENT APPLICATIONS 

9.1 544/D002/2019 (544/1048/2019) - LACHMARDENT PTY LTD 
Document #: 19/98059 
Department: Development Services  
 

PROPOSAL OUTLINE 
Author: Heidi Smith 
Application No.: 544/D002/2019 (544/1048/2019) 
Applicant: Kangaroo Island Surveyors 
Owner: Lachmarden Pty Ltd 
Development Proposal: Land Division 
Lodgement Date: 13 February 2019 
Subject Land: Lot 35 Hundred of Carribie – Marion Bay Road/ Gleesons Road/ 

West Coast Road, White Hut 
Zone: Water Protection 
Nature of Development: Non-Complying 
Public Notification: Category 3 
Representations: Nil 
Referrals: Native Vegetation Council, State Commission Assessment 

Panel, SA Water 
Development Plan Version: 29 November 2019 
 

RECOMMENDATION 
A. That Development Application 544/D002/2019 (544/1048/2019) for the division of land 

at Lot 35 Hundred of Carribie – Marion Bay Road/ Gleesons Road/ West Coast Road, 
White Hut is not seriously at variance with the provisions of the Yorke Peninsula 
Council Development Plan consolidated 29 November 2018. 

B. That following consideration and having regard to all relevant matters concerning land 
division at Lot 35 Hundred of Carribie – Marion Bay Road/ Gleesons Road/ West Coast 
Road, White Hut (Development Application 544/D002/2019 (544/1048/2019)), the 
proposal be GRANTED Development Plan Consent, subject to the following conditions 
of consent and concurrence being sought from the State Commission Assessment 
Panel. 

Conditions 
1. Development shall be undertaken in accordance with the plan submitted with 

Development Application No. 544/D002/2019 (544/1048/2019). 
2. This consent relates to the land division only and does not indicate approval, either 

directly or implied, to a future ‘eco-hut’ as mentioned in the Statement of Effect supporting 
the application. Any future proposed development shall be the subject of a separate 
development application which will be assessed against the relevant policies at the time 
of lodgement. 

 
 



COUNCIL ASSESSMENT PANEL MEETING AGENDA 26 NOVEMBER 2019 

Item 9.1 Page 9 

3. A final plan complying with the requirements for plans as set out in the Manual of Survey 
Practice Volume 1 (Plan Presentation Guidelines) issued by the Registrar General to be 
lodged with the State Commission Assessment Panel for Land Division Certificate 
purposes. 

4. The granting of this consent does not absolve the applicant from obtaining all other 
consents which might be required pursuant to the provision of any other statutes or 
regulations. 

Notes 
1. The applicant is advised that any native vegetation on the site is protected under the 

Native Vegetation Act 1991 and Native Vegetation Regulations 2017. Prior to any 
clearance being undertaken, the applicant should seek Native Vegetation Council 
approval to do so, which may include provision of a Significant Environmental Benefit 
offset. Note that ‘clearance’ means any activity that could cause any substantial damage 
to native plants, including cutting down and removing plants, burning, poisoning, 
slashing of understory, removal or trimming of branches, severing roots, drainage and 
reclamation of wetlands, and in some circumstances grazing by animals. For further 
information visit: http://www.nvc.sa.gov.au, which includes an online interactive guide 
that helps to determine if an application to clear native vegetation is required, 
alternatively the Native vegetation Council can be contacted on 8303 9777 or 
nvc@sa.gov.au. 

 
NATURE OF THE DEVELOPMENT 
Land division is non-complying in the Water Protection Zone except where either of the following 
apply: 

(a) it is required to create a separate allotment to contain an habitable dwelling on the 
property which existed on 21 January 1982 and which minimises the amount of land to 
be retained with that dwelling  

(b) no additional allotments are created and the number of resulting allotments of less than 
40 hectares is not more than the number that existed prior to rationalisation. 

The proposed land division is not required to sever a habitable dwelling and creates an additional 
allotment.  
Accordingly, the proposal has been assessed as non-complying development. Proceeding to 
assessment, a Statement of Effect was obtained in accordance with Section 39(2)(d) of the 
Development Act 1993 (refer attachment 10). 

DESCRIPTION OF THE PROPOSAL 
The proposal seeks to divide a parcel of land into two (2), creating one (1) additional allotment of 
424.8 ha and leaving a balance of 851.1 ha. The intent of the division is to capture a large area of 
native vegetation located in the south-eastern corner on a separate title, whilst allowing the owners 
to consolidate the farming enterprise by on-selling the remaining portion of land for future farming. 
The family’s larger farming operation is located near Maitland and Port Victoria and the allotment is 
some distance from the centre of farming operations. 
However, the owners have a serious interest in conservation and are wishing to preserve the 
remaining native vegetation by maintaining ownership through the proposed land division. A Heritage 
Agreement has recently been finalised over the majority of the proposed additional allotment (refer 
attachment 5), in an attempt to secure further protection for the large stand of native vegetation 
contained within the proposed land division. 
It is noted that the stand of native vegetation continues beyond the proposed boundaries of the 
additional allotment through part of the remaining allotment and connects to substantial native 
vegetation further north. The proposed boundary is understood to be along an existing fence line. 

http://www.nvc.sa.gov.au/
mailto:nvc@sa.gov.au
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The owners indicate that the exclusion area from the Heritage Agreement is intended to contain a 
future eco-hut for volunteers involved in monitoring, weeding and maintaining the native vegetation. 
This would be the subject of a future development application and is not part of the current application 
for land division. 

SUBJECT LAND AND LOCALITY 
The subject land is formally identified as Allotment 35 Deposited Plan 68682 in the area named 
White Hut, Hundred of Carribie, as contained within the Certificate of Title Volume 5951 Folio 978.  
The property is about 12 kilometres from Corny Point and fronts Marion Bay Road to the east, 
Gleesons Road to the north and West Coast Road to the westt (refer attachment 3). The land itself 
is approximately 1276 hectares and is primarily used for sheep grazing. 
The locality is entirely rural in nature consisting of large holdings of farming activities, mainly for 
grazing as well as large areas of native vegetation. The ocean and coastal features are nearby to 
the west. A small corner of the land abuts the Coastal Conservation Zone with the remainder 
completely surrounded by other land in the Water Protection Zone. The land is within the General 
Bushfire Protection Area as per BPA Maps YoP/21 and YoP/22. 
The subject land contains a few farm buildings – two sheds and two sheep yards. 

PUBLIC NOTIFICATION 
‘Land division’ is characterised as a non-complying form of development in the zone and is not listed 
as being Category 1 or Category 2 development for the purpose of public consultation under the 
relevant zone policies or Schedule 9 of the Development Regulations 2008. 
Therefore, the proposal underwent the public notification process for Category 3 development as is 
prescribed under Section 38(2)(c) of the Development Act 1993. 
Nil (0) representations were received.  

CONSULTATION 
Land division applications are managed through the on-line Electronic Development Application 
Lodgement and Assessment (EDALA) portal run by the Department for Planning, Transport and 
Infrastructure (DPTI). As part of this process, the application was referred to the State Commission 
Assessment Panel (SCAP), SA Water and the Native Vegetation Council (NVC).  
SA Water advised that as there was no water supply, there were no requirements pertaining to the 
land division. The amended SCAP response encouraged Council to particularly take note of 
comments by the NVC dated 26/08/2019 for this application. (refer attachment 9). 
The response from the Native Vegetation Branch (refer attachment 6) was amended following the 
submission of detailed native vegetation information assisted by Max Barr of the Natural Resources 
Northern and Yorke (Department of Environment and Water) as well as letters of support (refer 
attachment 7). The additional response was satisfied that the land had some areas which may be 
suitable for low impact development in the future as the Board is now required to consider this for 
land division applications (refer attachment 8).  
The intent to clear any native vegetation in the future will require an application for approval from the 
Native Vegetation Council. Therefore, in regards to considering whether a Land Management 
Agreement is valuable to define the intentions for the Heritage Agreement exclusion area, it is felt 
that this mechanism is sufficient to determine the appropriateness of future development at the point 
of lodgement.  
The application was also referred internally to the Assets and Infrastructure department at Council 
with no engineering issues identified. 

ASSESSMENT 
Determination of whether the application is seriously at variance 
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Pursuant to Section 35(2) of the Development Act 1993, the proposal has been assessed and is 
considered not to be seriously at variance with the Yorke Peninsula Council Development Plan 
consolidated 29 November 2018. 
Development Plan 
The provisions of the Yorke Peninsula Development Plan consolidated 29 November 2018 
applicable to the assessment of the proposed development are listed below.  
It is noted that the proposed land division does not constitute a change in the use of the land, but 
rather, the land will remain as it is currently albeit for the additional boundary. Therefore, it is 
considered that fewer of the general section provisions are relevant in this instance. 
Water Protection Zone Provisions 
Objectives: 1, 2, 3, 5, 6 
Principles of Development Control: 1, 2, 4, 8, 10 
General Section Provisions 
Hazards 
Objectives: 1, 2, 5 
Principles of Development Control: I, 2, 8, 9, 10, 15, 16 
Interface between Land Uses 
Objectives: 1, 2, 3 
Principles of Development Control: 1, 2, 14, 16 
Land Division 
Objectives: 2, 4, 5 
Principles of Development Control: 2, 6, 7, 8, 16, 22, 23 
Natural Resources 
Objectives: 1, 2, 3, 6, 8, 9, 10, 13 
Principles of Development Control: 1, 2, 3, 4, 26, 27, 28, 29, 30, 31, 32, 33 
Orderly and Sustainable Development 
Objectives: 1, 3, 4 
Principles of Development Control: 1, 2, 3 
Transportation and Access 
Objectives: 2 
Principles of Development Control: 2, 8, 22, 23, 28 
Water Protection Zone Provisions 
The policies of the zone seek to primarily protect surface and underground water resources from 
pollution, contamination or unsustainable uses. Agricultural activities are only promoted on larger 
allotments where this will not occur and where extensive areas of locally indigenous species are 
established and retained in order to safeguard the catchment and recharge characteristics of the 
water resource. Land division may be supported in the zone where the purpose for the alteration of 
the boundaries is for increased primary production efficiency or productivity. 
Whilst the land division will not lead to any significant changes on the ground, it is clear from the 
application and Statement of Effect that the owners are seeking to retain ownership of the majority 
of the large tract of remnant native vegetation in order to adequately manage it into the future. Native 
vegetation is afforded a certain level of protection under the provisions of the Development Plan as 
well as under the Native Vegetation Act 1991, regardless of the proposed land division. This level of 
protection has also been strengthened with the Heritage Agreement now in place.  
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However, the benefit of such land remaining in the ownership of those who have already clearly 
demonstrated a commitment to its preservation and improvement should not be undervalued. The 
actions of the owners to date as outlined in the Statement of Effect (refer attachment 10) as well as 
the additional native vegetation submission (refer attachment 7) adequately support the intent of the 
policies of this zone in regards to native vegetation and the remaining land will continue to be used 
for farming practices as is currently the case. There does appear to be a slight risk that an increased 
level of clearance could occur under the Native Vegetation Act 1991 to manage fence lines along 
the new boundaries, which would otherwise not be the case, but this is not considered substantial 
and was not highlighted in the additional response from the Native Vegetation Board. 
General Section Provisions – Hazards 
Development should be located to minimise the threat and impact of bushfires on life and property. 
The application does not propose any new structures or buildings and there are currently no 
habitable buildings on the site. The subject land is within the General Bushfire Protection Area as 
depicted in BPA Maps YoP/21 and YoP/22. 
Warranted the land may be susceptible to a level of bushfire risk, the proposed land division does 
not increase nor lessen that risk. Any future development proposals will be assessed against the 
relevant policies at the time of lodgement. 
General Section Provisions – Interface between Land Uses 
Development should not detrimentally affect the amenity of the area or cause unreasonable 
interference in the zone. 
Again, the activities occurring on the land will not change with both conservation and farming 
continuing. The parcel of land designated for continued farming has obligations to not impact native 
vegetation whether it be on their parcel of land or on adjacent land. Accordingly, it is expected that 
there will be few interface issues between these two land uses as they currently operate. 
General Section Provisions – Land Division 
Land division should not impede the efficient use of rural land for primary production as well as 
protect natural resources. Nor should it occur if it results in the fragmentation of either areas of native 
vegetation or productive primary production land. Land division should be integrated with the existing 
transport network and site features, including environmental features. 
Again, there is no real anticipated change from what is currently occurring as a result of the proposed 
land division given the continued conservation use and farming use of each of the respective 
allotments.  
It could be argued that the new boundary enables a greater clearance of native vegetation under the 
Native Vegetation Act 1993, which is greater than for that of internal fencing but the fencing already 
exists and it is anticipated that minimal actual clearance will occur given the desire for the land 
division to protect native vegetation in the first place. 
Both parcels of land have existing access to the public road. 
General Section Provisions – Natural Resources 
Native vegetation and biodiversity are key considerations in this section where policies seek to not 
only protect and preserve areas of native vegetation but to also restore, expand and enhance them, 
improving their connectivity and facilitating habitat corridors.  
The commitment of the land owners to the aspirations of these policies is clear. They have entered 
into a Heritage Agreement for the majority of the portion of the land they wish to retain and have 
indicated that they wish to undertake land care programs on the back of previous successful 
experiences in similar ventures.  
The tract of vegetation is significant in size and connectivity to other areas of remnant native 
vegetation and whilst a portion of this connection relies on native vegetation on the remaining parcel 
of land to be on-sold, it does not need to be captured in this land division to be protected. 
General Section Provisions – Orderly and Sustainable Development 
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Land outside of townships should primarily be used for primary production and conservation 
purposes. The proposal allows for both of these to occur and does not jeopardise the continuing use 
on either allotment. The on-going farming practises can continue to occur in conjunction with the 
obligation to protect native vegetation under the Native Vegetation Act 1991 and the creation of the 
additional allotment for the purpose of establishing a private reserve demonstrates a high level of 
commitment to conservation. 
General Section Provisions – Transportation and Access 
Development should have direct access from an all-weather public road as well as be safe and 
convenient for all vehicles including emergency service vehicles. 
Access to each of the proposed allotments already exists from an all-weather public road along with 
internal roadways. No new access points are proposed.  

CONCLUSION 
Whilst it is recognised that land division is listed as a non-complying form of development in the 
Water Protection Zone, the proposal as presented, will not have a significant change on the physical 
landscape, utilising existing fencing to delineate the new boundary, and endeavours to support 
policies pertaining to conservation whilst also maintaining primary production activities.   
Therefore, when assessed against the relevant policies of the Development Plan, and having regard 
to the context of the locality and nature of the proposed development, it is considered that the 
proposal, on balance, satisfies the relevant provisions of the Development Plan. 
The proposal is not harmful to the desired character of the zone and is not considered to have a 
detrimental impact upon the amenity of the adjoining properties in the locality. Accordingly, it is my 
conclusion that the proposal warrants the granting of Development Plan Consent subject to 
conditions of consent. 
 
ATTACHMENTS 
1. EDALA Application   
2. Certificate of Title   
3. Location Plans   
4. Plan of Division   
5. Heritage Agreement   
6. Native Vegetation Council Comments Dated 23 March 2019   
7. Additional Native Vegetation Submission   
8. Additional Native Vegetation Council Comments Dated 26 August 2019   
9. Amended SCAP Advice   
10. Statement of Effect    
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9.2 544/1212/2019 - TELSTRA C/- AURECON AUSTRALASIA PTY LTD - POINT TURTON 
Document #: 19/98064 
Department: Development Services  
 

PROPOSAL OUTLINE 
Author: David Hutchison - Access Planning 
Application No.: 544/1212/2019 
Applicant: Telstra C/- Aurecon Australasia Pty Ltd 
Owner: B P Taheny 
Development Proposal: 50m Telecommunications Tower & Associated Infrastructure 
Lodgement Date: 12 June 2019 
Subject Land: (Lot 14) 60 Point Turton Road, Point Turton 
Zone: Primary Production 
Nature of Development: Merit 
Public Notification: Category 3 
Representations: 2 Opposing 
Referrals: Nil 
Development Plan Version: 29 November 2018 
 

RECOMMENDATION 
That Development Application 544/1212/2019, for a Telstra telecommunications facility at 267 
Brutus Road, Point Turton, is not seriously at variance with the Yorke Peninsula Council 
Development Plan, Consolidated 29 November 2018. 
That Development Plan Consent for application 544/1212/2019, for a Telstra 
telecommunications facility at 267 Brutus Road, Point Turton, be granted, subject to the 
following conditions: 

1. That except where minor amendments may be required by other relevant Acts, or by 
the conditions imposed on this consent, the development herein approved shall be 
carried out in accordance with the approved plans and accompanying reports 
including the Planning Report prepared by Aurecon Australasia Pty Ltd on behalf of 
Telstra, dated 11th June 2019. 

 
NATURE OF THE DEVELOPMENT 
Refer Attachment 1 – 6.0 DEVELOPMENT ASSESSMENT – Primary Production Zone – Access 
Planning CAP Report. 

DESCRIPTION OF THE PROPOSAL 
Refer Attachment 1 – 3.0 THE PROPOSED DEVELOPMENT – Access Planning CAP Report. 

SUBJECT LAND AND LOCALITY 
Refer Attachment 1 – 4.0 THE SUBJECT LAND AND LOCALITY – Access Planning CAP Report. 
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PUBLIC NOTIFICATION 
Refer Attachment 1 – 5.0 CHARACTERISATION and PUBLIC NOTIFICATION – Access Planning 
CAP Report. 

CONSULTATION 
Nil. 

ASSESSMENT 
Refer Attachment 1 – 6.0 DEVELOPMENT ASSESSMENT – Access Planning CAP Report. 

CONCLUSION 
Refer Attachment 1 – 7.0 CONCLUSION – Access Planning CAP Report. 
 
ATTACHMENTS 
1. Access Planning CAP Report   
2. Development Application   
3. Statements of Representation   
4. Response to Representations    
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9.3 544/1143/2019 - SELECTA HOMES & BUILDING COMPANY (HARRIS KELLAWAY 
HARRIS) 

Document #: 19/100785 
Department: Development Services  
 

PROPOSAL OUTLINE 
Author: Susan Hadley 
Application No.: 544/1143/2019 
Applicant: Selecta Homes & Building Company Pty Ltd 
Owner: JJ Harris & DA Kellaway & ER Harris & RB Knox 
Development Proposal: Detached dwelling with verandah & deck (Non-complying) 
Lodgement Date: 17 April 2019 
Subject Land: (Lot 248) 29 Parade, Port Clinton, CT Volume 5550 Folio 298 
Zone: Coastal Open Space Zone 
Nature of Development: Non-complying 
Public Notification: Category 3 
Representations: Nil 
Referrals: Coast Protection Board 
Development Plan Version: 29 November 2018 
 

RECOMMENDATION 
A. That following consideration and having regard to all relevant matters concerning 

Development Application 544/1143/2019 for a Detached dwelling with verandah & deck 
(Non-complying) at Allotment 248, 29 Parade, Port Clinton, CT Volume 5550 Folio 298 
is not seriously at variance with the relevant provisions of the Yorke Peninsula Council 
Development Plan, as consolidated 29 November 2018. 

 
B. That the Council Assessment Panel grant Provisional Development Plan Consent to 

Development Application 544/1143/2019 for a Detached dwelling with verandah & deck 
(Non-complying) at Allotment 248, 29 Parade, Port Clinton, CT Volume 5550 Folio 298 
subject to the following conditions and concurrence being sought from the State 
Commission Assessment Panel. 

 
 

Development Plan Conditions: 
 

1. The development approved herein shall be undertaken in accordance with the following 
plans, details and written submissions accompanying Development Application No. 
544/1143/19, except where minor amendments may be required by other relevant Acts, 
or by the conditions imposed on this consent. 
Plans prepared by Selecta Homes & Building Company Pty Ltd (received by Council 
12/4/2019) 

• Statement of Effect prepared by Debra Kellaway, dated 4/06/2019 
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• Site Plan (Job No HARPTC-1, Sheet 01, dated 26/03/19) 
• Floor Plan (Job No HARPTC-1, Sheet 02, dated 26/03/19) 
• Floor Plan (Job No HARPTC-1, Sheet 03, dated 26/03/19) 

 
2. Where an unrestricted mains water supply is available, the gutters of the dwelling shall 

be connected to on-site rainwater storage tank(s) with a minimum capacity of 10,000 
litres capable of reticulation to the dwelling. 
 

3. Stormwater run-off, including surface stormwater generated by the development, shall 
be managed on site or directed to the street water table so as not to trespass on to 
adjoining properties, lie against any building or create unsanitary conditions.  All 
associated works shall be to the satisfaction of Council. 
 

Notes 

1. The Applicant or Landowner shall apply and obtain the necessary approvals for a 
waste control system in accordance with the South Australian Public Health Act 2011, 
prior to obtaining Development Approval. 

 
2. The applicant is advised that an application for Building Rules Consent, including 

appropriate plans and specifications, must be submitted either to Council or a Private 
Certifier in accordance with the provisions of the Development Act 1993, and the 
written Development Approval of Council must be obtained prior to the 
commencement of construction. 
 

3. Where a Private Certifier is engaged for Building Rules Consent, the Private Certifier 
is to provide Council with a certified statement to verify that the Building Rules 
Consent is consistent with the Development Plan Consent. 

 
 
 
NATURE OF THE DEVELOPMENT 
The subject land comprises a north-south orientation with the frontage facing south towards the 
Parade and adjacent the coastal area.  The application before Council seeks to replace a dwelling 
that has been previously approved for demolition under DA 544/1235/2018 in 2018.  Prior to 
demolition the site comprised a modest 49m² dwelling constructed in the 1970’s and domestic 
outbuildings (refer attachment 1).  

The nature of the proposed development could not be considered as complying under Schedule 4, 
Part 1, 1 (1)(a) of the Development Regulations 2008 given the altered footprint, location, layout and 
external appearance of the replacement dwelling when compared to the original building. 

Under the provisions of the Coastal Open Space Zone in the Yorke Peninsula Council Development 
Plan, the list for Non-complying Development includes: 
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The overall height of the dwelling to the roof apex is 4.5 metres above natural ground level, excluding 
the elevation required for hazard minimisation.  

At this location, the site and building floor levels required for hazard minimisation are 3.7 metres 
Australian Height Datum (AHD) and 3.95 metres AHD respectively. The current site level is 
approximately 3.15 metres AHD and the overall height of the proposed dwelling will be at 
approximately 7.65 metres AHD. Taking the allowance for hazard minimisation into account, the 
proposal exceeds the 4.5 metre limit by approximately 3.15 metres.  

 

Accordingly, the proposal has been assessed as non-complying development.  Proceeding to 
assessment, a Statement of Effect was obtained in accordance with Section 39(2)(d) of the 
Development Act 1993 (refer attachment 2). 

DESCRIPTION OF THE PROPOSAL 
The application seeks to replace a dwelling that was demolished in 2018 albeit close to the same 
location only with a different design & larger footprint.  

The proposed new single storey dwelling will have a total footprint of 113.85m² with 20.70m² devoted 
to deck/verandah areas to the front southern elevation of the dwelling (refer attachment 3). 

Due to the previous residential use the site is a flat allotment with an existing site level of 3.15 metres 
AHD which is less than the minimum site level of 3.7 metres AHD required for hazard minimisation 
in Port Clinton (as per Table YoP/1 of the Development Plan).  The applicant has indicated a 
preparedness to comply with appropriate levels recommended by Council.  Consequently, the 
building floor level is proposed at 3.9 metres AHD and the overall height above natural ground level 
(including the fill) will be approximately 7.65 metres. 

The external cladding will be a combination of ‘Ultra’ Corregated Colorbond for the roof with 
Hardiplank cladding for the walls. 

The dwelling is proposed to have a 7.0 metre setback from the front boundary with a 900mm setback 
from the western side boundary which will leave room for a carport on the eastern side of the dwelling 
(to be lodged under a separate application). 

SUBJECT LAND AND LOCALITY 
The subject land is formally identified as Allotment 248, 29 The Parade, Port Clinton as contained in 
the Certificate of Title Volume 5550 Folio 298 (refer attachment 4). 

The subject land is rectangular in shape and located towards the eastern end of the Parade. The 
allotment is approximately 539 square metres in size with a road frontage of 15.49 metres and an 
average depth of around 31 metres.  The topography of the land is generally flat (refer attachment 
5). 

The subject land is located within the Coastal Open Space Zone with the Settlement Zone to the 
north and the Coastal Conservation Zone to the north east, as depicted in Zone Map YoP/31 in the 
image below.   
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Given the impact on existing long standing habitable dwellings located in the Coastal Open Space 
Zone it would have made more sense for the zone boundary to finish along the southern side of the 
Parade with the allotments on the northern side of the Parade being contained within the Settlement 
Zone.  The Coastal Open Space Zone should be for the protection of the coastal area.  Furthermore, 
significant flood mitigation work has been carried out along the foreshore of the Parade thus 
providing protection to the dwellings in the locality. 

The landowners of Lot 248 also owns the adjacent allotment (Lot 247) to the east and has developed 
that with a similar construction.  The land to the west comprises a modest 40m² cream brick dwelling. 

The locality is defined by Cumberland Road to the north, Kulpara Street to the west, Karkarilla Street 
to the east and the Parade to the south.  The area is generally characterised by low density 
residential land uses, with modest single storey dwellings and ancillary outbuildings.  The majority 
of buildings in the locality are long standing holiday homes. 

PUBLIC NOTIFICATION 
A dwelling, which is characterised as a non-complying form of development, is not listed as being 
Category 1 or Category 2 development for the purpose of public consultation under the relevant zone 
policies or Schedule 9 of the Development Regulations, 2008.  

Therefore, the proposal underwent the public notification process for Category 3 development as is 
prescribed under Section 38(2)(c) of the Development Act, 1993 (refer attachment 6). 

Nil (0) representations were received. 

CONSULTATION 
As the subject land falls within the definition of ‘coastal land’ for the purposes of referral under 
Schedule 8 of the Development Regulations, 2008, a referral to the Coast Protection Board was 
required however was overlooked.  Upon contacting the Coast Protection Board (CPB) informal 
advice was provided. 

The Coast Protection Board response (refer attachment 7) indicates no objection to the proposed 
development with a recommendation for site and floor levels being 3.5m AHD & 3.75m AHD, 
respectively, for development at this location.  These levels address the standard sea flood risk level 
and 0.3m of sea level rise.  Noting the recommended levels are less than that sought in Table YoP/1 
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of the Development Plan due to the flood mitigation work completed along the adjacent coastal area 
of Port Clinton. 

As previously discussed, the applicant advised the floor level of the dwelling is proposed to be 3.9 
metres therefore taking into account the above recommendation of the CPB no changes to the 
proposal in this regard will be sought. 

ASSESSMENT 
Determination of whether the application is seriously at variance 
Pursuant to Section 32(2) of the Development Act, 1993, the proposal has been assessed and is 
considered not be seriously at variance with the Yorke Peninsula Development Plan consolidated 
31 October 2017. 

Development Plan 
The provisions of the Yorke Peninsula Council Development Plan consolidated 29 November 2018 
applicable to the assessment of the proposed development are listed here: 

Coastal Open Space Zone Provisions 
Objectives: 5 
Principles of Development Control:  2, 5, 9, 11 & 12 
General Section Provisions 
Coastal Areas 
Objectives: 1, 3, 4, 5, 6, 7 & 8 
Principles of Development Control: 1, 2, 3, 4, 5, 8, 9, 19, 20, 22, 24, 26 & 31 
Design and Appearance 
Objectives: 1 
Principles of Development Control: 1, 2, 3, 4, 5, 6, 12, 15 & 17, 19 
Energy Efficiency 
Objectives: 1 
Principles of Development Control: 2 
Hazards 
Objectives: 1, 2, 4 & 5 
Principles of Development Control: 1, 2, 3, 4, 5, 8, 9 & 11 
Infrastructure 
Objectives: 1 
Principles of Development Control: 5, 6 & 9 
Landscaping, Fences and Walls 
Objectives: 1 
Principles of Development Control: 1, 2, 3 & 4 
Natural Resources 
Objectives: 1, 2, 5, 8, 6, 10, 12 & 13 
Principles of Development Control: 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 26, 27, 28, 28, 32, 33 & 38 
Orderly and Sustainable Development 
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Objectives: 1, 3, 4 & 6 
Principles of Development Control: 1 & 5 
Residential Development 
Objectives: 1 & 4 
Principles of Development Control: 1, 7, 8, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 22, 24, 25, 30 & 35 
Siting and Visibility 
Objectives: 1 
Principles of Development Control: 1, 2, 4, 5 & 8 
Transportation and Access 
Objectives: 1 
Principles of Development Control: 22, 23, 24 & 28 
Waste 
Objectives: 1 & 2 
Principles of Development Control: 1, 2, 3, 4, 5, 7, 10, 11 & 13 
Table YoP/1 – Coastal Areas: Site/building Floor Levels  
Township: Clinton 
Table YoP/4 – Design Guidelines for Coastal Dwellings  
Components: 1, 2, 3, 4, 5, 7, 9, 10, 11, 12, 13, 15, 16 & 19 
Coastal Open Space Zone Provisions  
It is clear the provisions of the Coastal Open Space Zone do not support new residential development 
as a dwelling is a listed non-complying form of development, however in this instance the proposal 
is to replace a dwelling that was demolished in 2018 and there are particular factors which warrant 
further consideration of the proposal. 

The proposal seeks to replace a single storey dwelling, which until last year existed on the subject 
land since 1970, therefore the status quo remains the same with respect to the residential land use. 

The proposed dwelling is to be sited in practically the same location as the previous dwelling, albeit 
45% larger in floor area and higher than the previous dwelling due to the style of construction.  The 
lightweight style of construction meets the provisions of the desired character for the zone, whereby 
buildings of this construction can be easily removed from the land in the event of permanent 
inundation. 

A sea wall has been constructed adjacent the coastline which will mitigate any potential for flooding. 

The proposed dwelling will complement the character of the locality and be an improvement on the 
streetscape. 
The applicant has lodged an application for a new waste control system to be sited behind the 
dwelling which shall further minimise any potential for impacts to the coastal area adjacent the site. 
General Section Provisions - Coastal Areas 
The Coastal Areas provisions seek to protect and enhance the natural coastal environment as well 
as manage development so that any future protection measures can be avoided or designed with 
minimal impact on the environment or involvement of public expenditure. 

The proposed development is in a location where coastal protection measures have been implement 
by constructing a seal wall and the dwelling is proposed to be setback 7 metre from the front 
boundary adjacent the coastal area. 
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General Section Provisions - Design and Appearance 
Design principles of the Yorke Peninsula Council Development Plan seek to encourage development 
which is articulated to provide visual interest with elements that reduce the overall bulk and to assist 
with development being sympathetic to the locality. 

The design elements of the proposal include a deck and verandah within the front elevation and 
varying materials and colours to provide visual interest and adequately breaks up the mass of the 
walls. 

General Section Provisions - Hazards 
Development should be excluded from areas that are vulnerable to, and cannot be adequately and 
effectively protected from, the risk of hazards. 

As previously discussed the proposed dwelling meets the levels prescribed for hazard minimisation 
from sea level rise and will be built to withstand inundation, the development is considered to be 
adequately protected. 

General Section Provisions - Waste 
Application has been lodged for a waste control system comprising a septic tank and soakage area 
in accordance with the relevant public and environmental health legislation which satisfies the 
provisions of the Development Plan. 

Table YoP/1 – Coastal Areas: Site/building Floor Levels 
The proposal exceeds the minimum site and floor levels of 3.5m AHD & 3.75m AHD, as per the 
advice from the Coast Protection Board.  

Table YoP/4 – Design Guidelines for Coastal Dwellings  
Development in the Coastal Open Space Zone should have regard to the design guidelines for 
coastal dwellings as contained in Table YoP/4. These guidelines generally seek to minimise the 
impact of development on the coast by guiding site layout, height, form, colours, materials and 
vegetation management for which the proposal is considered to comply. 

CONCLUSION 
In conclusion, having regard to all the relevant provisions of the Development Plan, the proposed 
single storey dwelling development is replacing the previous residential use of the subject land in a 
manner that satisfies the relevant provisions of the Development Plan as discussed above. 

The application for the proposed dwelling warrants planning consent subject to the conditions 
outlined in the recommendation. 
 
ATTACHMENTS 
1. Demolished Dwelling & Outbuildings   
2. Statement of Effect   
3. Application Details   
4. Aerial Map - 29 Parade Port Clinton   
5. Site inspection photos   
6. Cat 3 Notice   
7. Referral Response - Coast Protection Board    
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10 MATTERS DEFERRED 

10.1 MATTER DEFERRED - 544/1079/2019 - REDWING FARM (C/- ROYAL GREEN HOUSE)  
Document #: 19/100710 
Department: Development Services  

PROPOSAL OUTLINE 
Author: Susan Hadley 
Application No.: 544/1079/2019 
Applicant: Redwing Farm C/- Royal Green House 
Owner: D & N Adams 
Development Proposal: Change of use to convert a farm building to a function centre 

with associated car parking, landscaping, amenities building 
and associated site works. 

Lodgement Date: 8th March 2019 
Subject Land: Allotment 3 in Deposited Plan 81678 Weetulta, Hundred of 

Tiparra, CT Volume 6044 Folio 435 and Allotment 4 in Deposited 
Plan 81678, 226 Pipeline Road, Weetulta SA 5573, CT Volume 
6044 Folio 436 

Zone: Primary Production Zone 
Nature of Development: Merit 
Public Notification: Category 3 
Representations: 1 Opposing 
Referrals: Nil 
Development Plan Version: 29 November 2018 

RECOMMENDATION 
A. That following consideration and having regard to all relevant matters concerning

Development Application 544/1079/2019 the proposal in its amended form for a change
of use to convert a farm building into a function centre with associated car parking,
landscaping, amenities building and associated site works at Allotment 3 in Deposited
Plan 81678 Weetulta, Hundred of Tiparra, CT Volume 6044 Folio 435 and Allotment 4,
Deposited Plan 81678, 226 Pipeline Road, Weetulta, CT Volume 6044 Folio 436 is not
seriously at variance with the relevant provisions of the Yorke Peninsula Council
Development Plan, as consolidated 29 November 2018.

B. That the Council Assessment Panel grant Provisional Development Plan Consent to
Development Application 544/1079/2019 in its amended form for a change of use to
convert a farm building into a function centre with associated car parking,
landscaping, amenities building and associated site works at Allotment 3 in Deposited
Plan 81678 Weetulta, Hundred of Tiparra, CT Volume 6044 Folio 435 and Allotment 4,
Deposited Plan 81678, 226 Pipeline Road, Weetulta, CT Volume 6044 Folio 436 subject
to the following conditions:
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Conditions 
 

1. The development approved herein shall be undertaken in accordance with the following 
plans, details and written submissions accompanying Development Application No. 
544/1079/19, except where minor amendments may be required by other relevant Acts, 
or by the conditions imposed on this consent. 
Plans prepared by Royal Green House (received by Council 5/11/2019) 

• Location and Site Plan (Job No 461-18, Sheet 01, Rev H, dated 1/11/19) 
• Site and Landscaping Plan (Job No 461-18, Sheet 02, Rev G, dated 1/11/19) 
• Floor Plan and Elevations (Job No 461-18, Sheet 03, Rev G, dated 1/11/19) 
• 3D Views (Job No 461-18, Sheet 04, Rev F, dated 1/11/19) 
• Bestec Acoustic Report dated 18/10/2019 
• Function Management Plan – 2019-V2 dated received 21/10/19 

 
2. The development shall operate in accordance with the Redwing Farm Bush Fire 

Emergency Management and Evacuation Plan dated received by Council 5/11/2019. 
 

3. That all stormwater design and construction shall be in accordance with Australian 
Standards and recognised engineering best practices to ensure that stormwater does 
not adversely affect any property or buildings. 
 

4. Flood lighting shall be restricted to that necessary for security purposes only and shall 
be directed and shielded in such a manner as to not cause nuisance to adjacent 
properties. 

 
5. All car parking spaces, driveways and manoeuvering areas shall be designed and 

constructed, with each space delineated in accordance with Australian Standard AS 
2890.1:2004. Directional signs and parking spaces shall be clearly identifiable and 
maintained in good condition at all times. Driveways, vehicle manoeuvering and parking 
areas shall be constructed of compacted gravel prior to occupation and maintained in 
good condition at all times to the reasonable satisfaction of the Council. 

 
6. Hours of operation for functions and events: 

Monday to Thursday 10 am – 10 pm 
Friday and Saturday 10am – 12 midnight 
Sunday 10am – 10pm 
Public Holidays 10 am – 12 midnight 
December 31 (New Year’s Eve) - Normal opening time until Normal closing time or 1 am 

on New Year’s Day (whichever is the later) 

 
7. The number of functions in a calendar year shall not exceed 30 functions/events per 

year with a maximum capacity of 110 persons for functions and up to 200 persons for 
larger events. Any increase in the number of functions/capacity will require separate 
development approval. 

Notes 

1. The Applicant or Landowner shall apply and obtain the necessary approvals for a 
waste control system in accordance with the South Australian Public Health Act 2011, 
prior to obtaining Development Approval. 
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2. The applicant is advised that an application for Building Rules Consent, including 

appropriate plans and specifications, must be submitted either to Council or a Private 
Certifier in accordance with the provisions of the Development Act 1993, and the 
written Development Approval of Council must be obtained prior to the 
commencement of construction. 
 

3. Where a Private Certifier is engaged for Building Rules Consent, the Private Certifier 
is to provide Council with a certified statement to verify that the Building Rules 
Consent is consistent with the Development Plan Consent. 

 
 

EXECUTIVE SUMMARY 
The application seeks Development Plan consent for a function centre with associated car parking, 
landscaping, amenities building and associated site works. 

The subject land is located within the Primary Production Zone and the proposal is a merit form of 
development. One opposing representation was received during the Category 3 public notification 
period. 

The application was submitted to the Council Assessment Panel (CAP) at its meeting of 22 October 
2018. 

At the 22 October meeting, the CAP resolved to DEFER consideration of the application to allow 
Panel members sufficient time to give further consideration to the amended plans, Bestec Acoustic 
report (dated 18 October 2019) and information presented at that meeting.  The Panel also sought 
further information from the applicant in conjunction with Council’s Assets and Infrastructure 
Department regarding the suitability of Pipeline Road to satisfactorily withstand proposed increased 
vehicle movements as a result of the proposal. In addition, the Panel sought for an amended 
proposal to include a second exit point to be formalised on the plans, a second alternative for 
clientele and staff during a fire and at the end of events in a location further east and away from the 
representors dwelling to reduce noise levels and vehicle lights during the evening. 

Refer to previous agenda document. The 22 October CAP agenda is included as (Attachment 1). 

Following the above resolution, Council’s Assets Department advised that Pipeline Road is currently 
categorised as a Low Use High Wear Road in Council’s Transport Asset Management Plan.  
Maintenance undertaken involves 1 to 2 grades per year with roadside vegetation clearance carried 
out as required as part of Councils roadside vegetation program (refer Attachment 2). 

The applicant responded by providing comments from Heynen Planning Consultants, amended 
plans with fire-fighting provisions and access, an addendum to the Bushfire Emergency Management 
and Evacuation Plan, a list of suppliers for functions and letters of support. The amended plans and 
documents are included as (Attachment 3). 

In consideration of the information, amended plans and documents and following an assessment 
against the relevant zone and Council Wide provisions within the Development Plan, staff consider 
the amended proposal addressed the previous issues raised. Staff recommend that the proposal in 
its amended form be GRANTED Development Plan Consent. 
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DISCUSSION OF APPLICANT’S RESPONSE 
Details of the amended proposal 
The applicant provided amended plans that include: 

- Location, Site, Floor & Elevation Plans with fire-fighting provisions, designated fire breaks, 
directional signage and a one-way traffic flow with the exit point located east of the entry 
road; 

- Addendum to the Bushfire Emergency Management and Evacuation Plan (BEMEP) 
comprising details of the capacity of the site and the applicant’s proposal to maintain a low 
risk environment in which to hold functions; 

- List of Suppliers for functions; 

- Comment regarding road usage and maintenance; 

- Letters of support from the Federal Member for Grey, Rowan Ramsay MP, Yorke Peninsula 
Tourism and Regional Development Australia Yorke and Mid North. 

 
Comment: 
Modifications to the plans to include fire-fighting provisions, one-way traffic flow an additional exit 
point, along with the Addendum to the BEMEP are considered to accord with Hazard PDCs 10 and 
11 and Tourism Development Objective 8 of the General Section provisions within the Development 
Plan which states: 

Objective 8 Ensure new development, together with associated bushfire management minise 
the threat and impact of bushfires on life and property while protecting the 
environment. 

As suggested by the Panel members, the amended location and site plan providing one-way traffic 
movement assists with improved acoustic management due to the eastern access being a further 
130 metres away from the representors land.  The amended proposal is considered to reasonably 
accord with General Section provisions Interface between Land Uses Objective 1 and PDC 1. 

It is apparent from the list of suppliers that the proposal will provide widespread benefits throughout 
the Yorke Peninsula region which satisfies the intent of General Section, Tourism Development 
Objective 6: 

Objective 6 Tourism development that contributes to local communities by adding vitality to 
neighbouring townships, regions and settlements. 

Council provided the applicant with the categorisation and use of Pipeline Road as it is held in 
Council’s Transport Asset Management Plan.  Garth Heynen of Heynen Planning Consultants has 
consulted with traffic and parking engineer, Phil Weaver & Associates, whom provided comment in 
response to vehicle movements, road usage and potential impacts on maintenance of Pipeline Road 
(refer correspondence dated 4 November from Heynen Planning Consultants in Amended Proposal 
Plans and Documents). 

Further to the letters of support mentioned above, the applicant has also recently won an award for 
the Hosted Accommodation category at the State Tourism Awards. The proposal under 
consideration would add to the range of services provided for tourism development not only in 
association with the existing hosted accommodation but also throughout the Yorke Peninsula Region 
and therefore the proposal is considered to be consistent with Tourism Development PDC 4 of the 
General Section. 
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SUMMARY & CONCLUSION 

The applicant has provided amended plans and documents in response to comments and concerns 
raised regarding the proposal. 

The amended plans are considered to adequately address issues relating to Bushfire Management 
and road usage and maintenance. The Bestec Acoustic report provides detailed operational 
obligations which the proposal is required to operate in accordance with. 

As previously discussed in the agenda report for 22 October, the proposal for a function centre, 
associated car parking, landscaping, amenities building and associated site works are to be sited on 
a rural property with existing hosted tourist accommodation.  The proposal does not adversely affect 
the continuation of primary production on the subject land or within the broader locality. 

The development seeks to provide an innovative tourism experience for visitors to the locality.  
Benefits will extend throughout the broader region without being detrimental to existing agricultural 
land uses. 

In summary, the proposed development is considered to be sufficiently consistent with the relevant 
provisions of the Development Plan relating to tourism development and interface between land use. 

In the view of staff, the proposal in its amended form has sufficient merit to warrant consent. Staff 
therefore recommend that Development Plan Consent be GRANTED, subject to conditions. 
 
ATTACHMENTS 
1. Agenda Report Presented at October 2019 CAP Meeting   
2. Council Assets Referral & Response   
3. Amended Proposal Plans & Documents    
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11 ERD COURT MATTERS 

544/1059/2019 Spartan Plans and Building Services – (expansion Port Vincent Caravan 
Park) 

12 CONCURRENCE APPROVALS 

NIL 

13 PROCEDURAL MATTERS 

Council Assessment Panel Independent Members to be appointed for the new two 
term commencing January 2020 at 11 December 2019 Council Meeting.  
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14 NEXT MEETING 

Tuesday 25 February 2020  

15 CLOSURE 
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