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Yorke Peninsula Council
Assessment Panel Membership

Rodney Button — Presiding Member
Ben Green
Debra Agnew
Elinor Walker
Jeffrey Cook

CONFLICT OF INTEREST

Council Assessment Panel Members are reminded of the requirements for disclosure by
Members of direct or indirect personal or pecuniary interest in an item listed for
consideration on the Agenda. Section 56A of the Development Act 1993 requires that
Members declare any interest and provide full and accurate details of the relevant interest
to the Council Assessment Panel prior to consideration of that item on the Agenda.

Each Member of a Council Assessment Panel has a duty to vote at all meetings unless
excepted by legislation.

The major exception being where a Member has a conflict of interest.
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1

WELCOME BY PRESIDING MEMBER

Meeting declared opened

PRESENT

GALLERY

APOLOGIES

Nil

LEAVE OF ABSENCE

Nil

MINUTES OF PREVIOUS MEETING — FOR CONFIRMATION
Council Assessment Panel Meeting - 22 October 2019
CONFLICT OF INTEREST

VISITORS TO THE MEETING

Item 10.1 - Redwing Farm - Representor - Lynley Wegner

Item 10.1 — Redwing Farm — Applicants Planning Consultant — Garth Heynen
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9 DEVELOPMENT APPLICATIONS

9.1 544/D002/2019 (544/1048/2019) - LACHMARDENT PTY LTD
Document #: 19/98059

Department: Development Services

PROPOSAL OUTLINE

Author: Heidi Smith

Application No.: 544/D002/2019 (544/1048/2019)
Applicant: Kangaroo Island Surveyors

Owner: Lachmarden Pty Ltd

Development Proposal:

Lodgement Date:
Subject Land:

Zone:

Nature of Development:

Public Notification:
Representations:
Referrals:

Land Division
13 February 2019

Lot 35 Hundred of Carribie — Marion Bay Road/ Gleesons Road/
West Coast Road, White Hut

Water Protection

Non-Complying

Category 3

Nil

Native Vegetation Council, State Commission Assessment
Panel, SA Water

Development Plan Version: 29 November 2019

RECOMMENDATION

A. That Development Application 544/D002/2019 (544/1048/2019) for the division of land
at Lot 35 Hundred of Carribie — Marion Bay Road/ Gleesons Road/ West Coast Road,
White Hut is not seriously at variance with the provisions of the Yorke Peninsula
Council Development Plan consolidated 29 November 2018.

B. That following consideration and having regard to all relevant matters concerning land
division at Lot 35 Hundred of Carribie — Marion Bay Road/ Gleesons Road/ West Coast
Road, White Hut (Development Application 544/D002/2019 (544/1048/2019)), the
proposal be GRANTED Development Plan Consent, subject to the following conditions
of consent and concurrence being sought from the State Commission Assessment

Panel.
Conditions
1. Development shall

be undertaken in accordance with the plan submitted with

Development Application No. 544/D002/2019 (544/1048/2019).

2. This consent relates to the land division only and does not indicate approval, either
directly or implied, to a future ‘eco-hut’ as mentioned in the Statement of Effect supporting
the application. Any future proposed development shall be the subject of a separate
development application which will be assessed against the relevant policies at the time

of lodgement.

Item 9.1
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3. Afinal plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation Guidelines) issued by the Registrar General to be
lodged with the State Commission Assessment Panel for Land Division Certificate
purposes.

4. The granting of this consent does not absolve the applicant from obtaining all other
consents which might be required pursuant to the provision of any other statutes or
regulations.

Notes

1. The applicant is advised that any native vegetation on the site is protected under the
Native Vegetation Act 1991 and Native Vegetation Regulations 2017. Prior to any
clearance being undertaken, the applicant should seek Native Vegetation Council
approval to do so, which may include provision of a Significant Environmental Benefit
offset. Note that ‘clearance’ means any activity that could cause any substantial damage
to native plants, including cutting down and removing plants, burning, poisoning,
slashing of understory, removal or trimming of branches, severing roots, drainage and
reclamation of wetlands, and in some circumstances grazing by animals. For further
information visit: http://www.nvc.sa.gov.au, which includes an online interactive guide
that helps to determine if an application to clear native vegetation is required,
alternatively the Native vegetation Council can be contacted on 8303 9777 or
nvc@sa.gov.au.

NATURE OF THE DEVELOPMENT

Land division is non-complying in the Water Protection Zone except where either of the following
apply:
(@) it is required to create a separate allotment to contain an habitable dwelling on the

property which existed on 21 January 1982 and which minimises the amount of land to
be retained with that dwelling

(b) no additional allotments are created and the number of resulting allotments of less than
40 hectares is not more than the number that existed prior to rationalisation.

The proposed land division is not required to sever a habitable dwelling and creates an additional
allotment.

Accordingly, the proposal has been assessed as non-complying development. Proceeding to
assessment, a Statement of Effect was obtained in accordance with Section 39(2)(d) of the
Development Act 1993 (refer attachment 10).

DESCRIPTION OF THE PROPOSAL

The proposal seeks to divide a parcel of land into two (2), creating one (1) additional allotment of
424.8 ha and leaving a balance of 851.1 ha. The intent of the division is to capture a large area of
native vegetation located in the south-eastern corner on a separate title, whilst allowing the owners
to consolidate the farming enterprise by on-selling the remaining portion of land for future farming.
The family’s larger farming operation is located near Maitland and Port Victoria and the allotment is
some distance from the centre of farming operations.

However, the owners have a serious interest in conservation and are wishing to preserve the
remaining native vegetation by maintaining ownership through the proposed land division. A Heritage
Agreement has recently been finalised over the majority of the proposed additional allotment (refer
attachment 5), in an attempt to secure further protection for the large stand of native vegetation
contained within the proposed land division.

It is noted that the stand of native vegetation continues beyond the proposed boundaries of the
additional allotment through part of the remaining allotment and connects to substantial native
vegetation further north. The proposed boundary is understood to be along an existing fence line.

Item 9.1 Page 9
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The owners indicate that the exclusion area from the Heritage Agreement is intended to contain a
future eco-hut for volunteers involved in monitoring, weeding and maintaining the native vegetation.
This would be the subject of a future development application and is not part of the current application
for land division.

SUBJECT LAND AND LOCALITY

The subject land is formally identified as Allotment 35 Deposited Plan 68682 in the area named
White Hut, Hundred of Carribie, as contained within the Certificate of Title Volume 5951 Folio 978.

The property is about 12 kilometres from Corny Point and fronts Marion Bay Road to the east,
Gleesons Road to the north and West Coast Road to the westt (refer attachment 3). The land itself
is approximately 1276 hectares and is primarily used for sheep grazing.

The locality is entirely rural in nature consisting of large holdings of farming activities, mainly for
grazing as well as large areas of native vegetation. The ocean and coastal features are nearby to
the west. A small corner of the land abuts the Coastal Conservation Zone with the remainder
completely surrounded by other land in the Water Protection Zone. The land is within the General
Bushfire Protection Area as per BPA Maps YoP/21 and YoP/22.

The subject land contains a few farm buildings — two sheds and two sheep yards.

PUBLIC NOTIFICATION

‘Land division’ is characterised as a non-complying form of development in the zone and is not listed
as being Category 1 or Category 2 development for the purpose of public consultation under the
relevant zone policies or Schedule 9 of the Development Regulations 2008.

Therefore, the proposal underwent the public notification process for Category 3 development as is
prescribed under Section 38(2)(c) of the Development Act 1993.

Nil (O) representations were received.

CONSULTATION

Land division applications are managed through the on-line Electronic Development Application
Lodgement and Assessment (EDALA) portal run by the Department for Planning, Transport and
Infrastructure (DPTI). As part of this process, the application was referred to the State Commission
Assessment Panel (SCAP), SA Water and the Native Vegetation Council (NVC).

SA Water advised that as there was no water supply, there were no requirements pertaining to the
land division. The amended SCAP response encouraged Council to particularly take note of
comments by the NVC dated 26/08/2019 for this application. (refer attachment 9).

The response from the Native Vegetation Branch (refer attachment 6) was amended following the
submission of detailed native vegetation information assisted by Max Barr of the Natural Resources
Northern and Yorke (Department of Environment and Water) as well as letters of support (refer
attachment 7). The additional response was satisfied that the land had some areas which may be
suitable for low impact development in the future as the Board is now required to consider this for
land division applications (refer attachment 8).

The intent to clear any native vegetation in the future will require an application for approval from the
Native Vegetation Council. Therefore, in regards to considering whether a Land Management
Agreement is valuable to define the intentions for the Heritage Agreement exclusion area, it is felt
that this mechanism is sufficient to determine the appropriateness of future development at the point
of lodgement.

The application was also referred internally to the Assets and Infrastructure department at Council
with no engineering issues identified.

ASSESSMENT

Determination of whether the application is seriously at variance
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Pursuant to Section 35(2) of the Development Act 1993, the proposal has been assessed and is
considered not to be seriously at variance with the Yorke Peninsula Council Development Plan
consolidated 29 November 2018.

Development Plan

The provisions of the Yorke Peninsula Development Plan consolidated 29 November 2018
applicable to the assessment of the proposed development are listed below.

It is noted that the proposed land division does not constitute a change in the use of the land, but
rather, the land will remain as it is currently albeit for the additional boundary. Therefore, it is
considered that fewer of the general section provisions are relevant in this instance.

Water Protection Zone Provisions

Objectives: 1,2, 3,5, 6

Principles of Development Control: 1, 2, 4, 8, 10
General Section Provisions

Hazards

Objectives: 1,2, 5

Principles of Development Control: |, 2, 8, 9, 10, 15, 16
Interface between Land Uses

Objectives: 1, 2, 3

Principles of Development Control: 1, 2, 14, 16

Land Division

Objectives: 2,4, 5

Principles of Development Control: 2, 6, 7, 8, 16, 22, 23

Natural Resources

Objectives: 1, 2, 3,6, 8, 9, 10, 13

Principles of Development Control: 1, 2, 3, 4, 26, 27, 28, 29, 30, 31, 32, 33
Orderly and Sustainable Development

Objectives: 1, 3, 4

Principles of Development Control: 1, 2, 3

Transportation and Access

Objectives: 2
Principles of Development Control: 2, 8, 22, 23, 28
Water Protection Zone Provisions

The policies of the zone seek to primarily protect surface and underground water resources from
pollution, contamination or unsustainable uses. Agricultural activities are only promoted on larger
allotments where this will not occur and where extensive areas of locally indigenous species are
established and retained in order to safeguard the catchment and recharge characteristics of the
water resource. Land division may be supported in the zone where the purpose for the alteration of
the boundaries is for increased primary production efficiency or productivity.

Whilst the land division will not lead to any significant changes on the ground, it is clear from the
application and Statement of Effect that the owners are seeking to retain ownership of the majority
of the large tract of remnant native vegetation in order to adequately manage it into the future. Native
vegetation is afforded a certain level of protection under the provisions of the Development Plan as
well as under the Native Vegetation Act 1991, regardless of the proposed land division. This level of
protection has also been strengthened with the Heritage Agreement now in place.
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However, the benefit of such land remaining in the ownership of those who have already clearly
demonstrated a commitment to its preservation and improvement should not be undervalued. The
actions of the owners to date as outlined in the Statement of Effect (refer attachment 10) as well as
the additional native vegetation submission (refer attachment 7) adequately support the intent of the
policies of this zone in regards to native vegetation and the remaining land will continue to be used
for farming practices as is currently the case. There does appear to be a slight risk that an increased
level of clearance could occur under the Native Vegetation Act 1991 to manage fence lines along
the new boundaries, which would otherwise not be the case, but this is not considered substantial
and was not highlighted in the additional response from the Native Vegetation Board.

General Section Provisions — Hazards
Development should be located to minimise the threat and impact of bushfires on life and property.

The application does not propose any new structures or buildings and there are currently no
habitable buildings on the site. The subject land is within the General Bushfire Protection Area as
depicted in BPA Maps YoP/21 and YoP/22.

Warranted the land may be susceptible to a level of bushfire risk, the proposed land division does
not increase nor lessen that risk. Any future development proposals will be assessed against the
relevant policies at the time of lodgement.

General Section Provisions — Interface between Land Uses

Development should not detrimentally affect the amenity of the area or cause unreasonable
interference in the zone.

Again, the activities occurring on the land will not change with both conservation and farming
continuing. The parcel of land designated for continued farming has obligations to not impact native
vegetation whether it be on their parcel of land or on adjacent land. Accordingly, it is expected that
there will be few interface issues between these two land uses as they currently operate.

General Section Provisions — Land Division

Land division should not impede the efficient use of rural land for primary production as well as
protect natural resources. Nor should it occur if it results in the fragmentation of either areas of native
vegetation or productive primary production land. Land division should be integrated with the existing
transport network and site features, including environmental features.

Again, there is no real anticipated change from what is currently occurring as a result of the proposed
land division given the continued conservation use and farming use of each of the respective
allotments.

It could be argued that the new boundary enables a greater clearance of native vegetation under the
Native Vegetation Act 1993, which is greater than for that of internal fencing but the fencing already
exists and it is anticipated that minimal actual clearance will occur given the desire for the land
division to protect native vegetation in the first place.

Both parcels of land have existing access to the public road.
General Section Provisions — Natural Resources

Native vegetation and biodiversity are key considerations in this section where policies seek to not
only protect and preserve areas of native vegetation but to also restore, expand and enhance them,
improving their connectivity and facilitating habitat corridors.

The commitment of the land owners to the aspirations of these policies is clear. They have entered
into a Heritage Agreement for the majority of the portion of the land they wish to retain and have
indicated that they wish to undertake land care programs on the back of previous successful
experiences in similar ventures.

The tract of vegetation is significant in size and connectivity to other areas of remnant native
vegetation and whilst a portion of this connection relies on native vegetation on the remaining parcel
of land to be on-sold, it does not need to be captured in this land division to be protected.

General Section Provisions — Orderly and Sustainable Development

Item 9.1 Page 12



COUNCIL ASSESSMENT PANEL MEETING AGENDA 26 NOVEMBER 2019

Land outside of townships should primarily be used for primary production and conservation
purposes. The proposal allows for both of these to occur and does not jeopardise the continuing use
on either allotment. The on-going farming practises can continue to occur in conjunction with the
obligation to protect native vegetation under the Native Vegetation Act 1991 and the creation of the
additional allotment for the purpose of establishing a private reserve demonstrates a high level of
commitment to conservation.

General Section Provisions — Transportation and Access

Development should have direct access from an all-weather public road as well as be safe and
convenient for all vehicles including emergency service vehicles.

Access to each of the proposed allotments already exists from an all-weather public road along with
internal roadways. No new access points are proposed.

CONCLUSION

Whilst it is recognised that land division is listed as a non-complying form of development in the
Water Protection Zone, the proposal as presented, will not have a significant change on the physical
landscape, utilising existing fencing to delineate the new boundary, and endeavours to support
policies pertaining to conservation whilst also maintaining primary production activities.

Therefore, when assessed against the relevant policies of the Development Plan, and having regard
to the context of the locality and nature of the proposed development, it is considered that the
proposal, on balance, satisfies the relevant provisions of the Development Plan.

The proposal is not harmful to the desired character of the zone and is not considered to have a
detrimental impact upon the amenity of the adjoining properties in the locality. Accordingly, it is my
conclusion that the proposal warrants the granting of Development Plan Consent subject to
conditions of consent.

ATTACHMENTS

EDALA Application

Certificate of Title

Location Plans

Plan of Division

Heritage Agreement

Native Vegetation Council Comments Dated 23 March 2019

Additional Native Vegetation Submission

Additional Native Vegetation Council Comments Dated 26 August 2019
Amended SCAP Advice

0. Statement of Effect

SPPNoaRrwh~
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9.2 544/1212/2019 - TELSTRA C/- AURECON AUSTRALASIA PTY LTD - POINT TURTON
Document #: 19/98064

Department: Development Services

PROPOSAL OUTLINE

Author: David Hutchison - Access Planning
Application No.: 544/1212/2019

Applicant: Telstra C/- Aurecon Australasia Pty Ltd
Owner: B P Taheny

Development Proposal: 50m Telecommunications Tower & Associated Infrastructure
Lodgement Date: 12 June 2019

Subject Land: (Lot 14) 60 Point Turton Road, Point Turton
Zone: Primary Production

Nature of Development: Merit

Public Notification: Category 3

Representations: 2 Opposing

Referrals: Nil

Development Plan Version: 29 November 2018

RECOMMENDATION

That Development Application 544/1212/2019, for a Telstra telecommunications facility at 267
Brutus Road, Point Turton, is not seriously at variance with the Yorke Peninsula Council
Development Plan, Consolidated 29 November 2018.

That Development Plan Consent for application 544/1212/2019, for a Telstra
telecommunications facility at 267 Brutus Road, Point Turton, be granted, subject to the
following conditions:

1. That except where minor amendments may be required by other relevant Acts, or by
the conditions imposed on this consent, the development herein approved shall be
carried out in accordance with the approved plans and accompanying reports
including the Planning Report prepared by Aurecon Australasia Pty Ltd on behalf of
Telstra, dated 11th June 2019.

NATURE OF THE DEVELOPMENT

Refer Attachment 1 — 6.0 DEVELOPMENT ASSESSMENT — Primary Production Zone — Access
Planning CAP Report.

DESCRIPTION OF THE PROPOSAL

Refer Attachment 1 — 3.0 THE PROPOSED DEVELOPMENT — Access Planning CAP Report.

SUBJECT LAND AND LOCALITY
Refer Attachment 1 — 4.0 THE SUBJECT LAND AND LOCALITY — Access Planning CAP Report.
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PUBLIC NOTIFICATION

Refer Attachment 1 — 5.0 CHARACTERISATION and PUBLIC NOTIFICATION — Access Planning
CAP Report.

CONSULTATION

Nil.

ASSESSMENT
Refer Attachment 1 — 6.0 DEVELOPMENT ASSESSMENT — Access Planning CAP Report.

CONCLUSION
Refer Attachment 1 — 7.0 CONCLUSION — Access Planning CAP Report.

ATTACHMENTS

1.  Access Planning CAP Report
2. Development Application

3. Statements of Representation
4. Response to Representations
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31% October 2019

Ref: 7942 Report

The Chief Executive Officer
Yorke Peninsula Council
PO Box 57

MAITLAND SA 5573.

ATTENTION: Heidi Smith

Dear Heidi.,

PLANNING

RE: PROPOSED TELSTRA TELECOMMUNICATIONS FACILITY AT 267
BRUTUS RD, POINT TURTON SA 5575- DA 544/1212/2019

The following is a general planning assessment of the above-mentioned development

application.

In preparing this report I have reviewed the council file on the application and generally
familiarised myself with the land and the relevant provisions of the Development Plan.

1.0 DEVELOPMENT DETAILS

Proposed Development:

Application Number:

Applicant:

Owner:

Property Details:

Certificate of Title:
Zone:
Public Notification:

Lodgment Date:

Authorised Development Plan:

Proposed Telstra telecommunications facility
comprising of a 50m high lattice tower, antennas
and associated infrastructure

544/1212/2019

Telstra C/- Aurecon Australasia Pty. Ltd.

55 Grenfell Street,

Adelaide SA 5000

Bernard Paul Taheny
Worooka SA 5577

267 Brutus Rd, Point Turton
Allotment 14 in Deposited Plan 69678

Volume 5970 Folio 998

Primary Production Zone (Map YoP/47)
Category 3

11" June 2019

Yorke Peninsula Council (Consolidated 29
November 2018)

Item 9.2- Attachment 1
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ACCESS

2.0 RECOMMENDATION

That Development Application 544/1212/2019, for a Telstra telecommunications facility at 267
Brutus Road, Point Turton, is not seriously at variance with the Yorke Peninsula Council
Development Plan, Consolidated 29 November 2018.

That Development Plan Consent for application 544/1212/2019, for a Telstra telecommunications
facility at 267 Brutus Road, Point Turton, be granted, subject to the following conditions:

1. That except where minor amendments may be required by other relevant Acts. or by the
conditions imposed on this consent, the development herein approved shall be carried out in
accordance with the approved plans and accompanying reports including the Planning Report
prepared by Aurecon Australasia Pty Ltd on behalf of Telstra, dated 11" June 2019.

3.0 THE PROPOSED DEVELOPMENT

The proposed development seeks to construct a Telstra telecommunications facility consisting of
the following:

e A 50m high lattice tower with triangular headframe, constructed of galvanized streel with
antennas and associated equipment to be finished in a similar light grey color to blend in with
the surrounding locality:

e The installation of six (6) panel antennas (each 2.68m long) at a centerline height of 49.2m)
onto the triangular headframe:

e  The installation of one (1) equipment shelter measuring approximately 3.15m x 2.38m,
2.995m high;

e The construction of a 2.4m high chain mesh security fence and 3m wide access gates:

¢  The installation of ancillary equipment, including but not limited to;

- six (6) tower mounted amplifiers (TMASs).

- three (3) remote radio units,

- three (3) hybrid cable interface boxes,

- one (1) GPS antenna, cable tray and feeder cables.

This will occur on a 15m x 12 m (180m?) lease of land on the subject site to Telstra.

The proposed development is to be directly accessed from Brutus Road via a new driveway.
Gates and fencing will ensure access is restricted to authorised personnel only.

The station is an automatic facility and operates on a continuous unsupervised basis. Once the
facility is integrated with the existing Telstra network, it will require little maintenance, with
inspections generally occurring once a year.

Noise, during operation, will be from the air conditioning equipment mounted to the equipment
shelter. This will be similar to that of a domestic air conditioner and, as such, is not likely to be
noticeable beyond the subject land. Any further noise is likely to be less than that emitted by
existing activities within the subject land and within the locality associated with agricultural
activity.

It is noted that the development will provide a number of benefits to the Point Turton community
and in this regard the applicant asserts that the proposed tower will provide the community with
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access to high quality and reliable telecommunications services. which will in turn provide
‘continued social-economic growth” such as:

. upgrade to telecommunications services;

. telework opportunities;

. distance education opportunities;

. improved access to online health services; and
. Improved access to online business services.

Details of the proposed development are more particularly outlined in the plans and details
accompanying the application. The location of the proposed development is shown in Figure 1,
below.

Proposed
location

> nearest —
residences

Figure 1: The subject land Source: Aurecon Development Application Report, page S

For reference; Figures 2 & 3 have been provided to show a comparable development located on
the outskirts of the town of Clinton on the Yorke Highway. This development is also located in a
Primary Production Zone, in close proximity to a Residential and Rural Living Zones.
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Rural Living

Residential |

Primary Production

Figure 2: Example of tower facility in similar circumstance at Clinton, Yorke Peninsula

Figure 3: Clinton Toer Facility for reference (looking north from the Yorke Highway)

4
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4.0 THE SUBJECT LAND AND LOCALITY

The subject land is formally identified as Allotment 14 of Deposited Plan 69678 in the area
named Point Turton, Hundred of Para Wurlie, as contained in Certificate of Title Volume 5970
Folio 998. The land is more commonly known as 267 Brutus Road, Point Turton, and is depicted
in Figure 5:

Figure 4: Subject Land, Source: PLB Viewer, SA Gov't

The subject land is zoned as Primary Production, and is approximately 181 hectares in area, with
extensive frontages on to both Brutus and Point Turton Roads.

There is over 1.6km of frontage onto Brutus Rd, however there are two other properties along this
road frontage effectively surrounded by the subject land on their 3 non road boundaries. The land
has approximately 650m of road frontage onto Point Turton Rd. There is a smaller property of
approximately 2 hectares on the corner of these two roads, which is well vegetated throughout,
particularly on its boundaries with the subject site.

The subject land is located some 350m from the present development in Point Turton and is
separated from it by cleared farmland. A row of trees along Bayview Road provides some
screening of the development from development in the existing Settlement Zone.

It is to be noted that the site abuts land in the Deferred Urban zone on the northern side of Brutus
Road. This land is yet to be developed.

The subject site was selected as the preferred location for this development by the applicant due
to its:

e  Suitable location within a non-residential zone;

e  Appropriate separation from sensitive land uses and coastal views:

e  Appropriate all-weather access to the site from Brutus Road;

5
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o Ensures existing agricultural activities within and surrounding the subject land are not
impacted by the proposed development (due to its positioning adjacent to the property
boundary on Brutus Rd):

e  Ultilises existing vegetation in the broader locality to provide partial screening of the facility
when viewed from Bayview Road and nearby residences:

e Suitable location from a technical perspective to ensure the intended coverage objective can
be achieved.

Development in the locality 1s primarily agricultural land use (predominantly cropping) with
large land holdings for broadacre cropping purposes. The locality is generally flat land.

Point Turton lies directly to the north of the subject site and Telstra’s lease. Most dwellings in the
township face north/north-east to take advantage of the coastal views. Trees along Bayview Road
provide some screening of the development from the existing Settlement.

5.0 CHARACTERISATION and PUBLIC NOTIFICATION

The application was processed as Category 3 form of development.

A public notice was placed in the Country Times, notifying of the proposed development and
giving the opportunity to concerned parties to submit representations in response.

Two (2) representations were received during this notification period, as summarized below:

Name Representation

Peter Kelly Principal concern relates to the effect on quality of signal and

Landowner reception that the proposed tower will have on the signal received
by others in the locality.

Seeks an undertaking from Telstra that the tower will not affect the
quality of reception in any way, or for Telstra to undertake the cost
of any modifications to maintain the current quality of reception to

his property.

Also concerned about the impact of a 50m high tower on rural and
natural views from the front of his dwelling. and asks the tower be
sited further to the south from Brutus Road, towards Corny Point
Rd.

The representor does not wish to be heard personally.

Amanda and Scott Harley | Concerned with the visual impact of the development on the
locality, as well as potential health concerns, interruption of TV
Adjoining resident reception, and the lack of Council communication in relation to t his
development.

The representor has stated they seek a written response from the
Council addressing their concerns.

The representor did not specify whether they wish to be heard
personally or not.
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The Applicant responded to the representations received, as summarised below:

Issue

Response

Visual Impact

Acknowledged that both representations expressed concern with the
proposed facility’s impact on the landscape.

The applicant expressed that the siting and design has been carefully
considered to minimize visual impact on the amenity whilst still
providing an improved mobile phone coverage to Point Turton.

In response to the suggestion to position the tower further south
towards Corny Point Road. the Applicant explains that doing so
would decrease the facility’s technical viability and impact the
existing activities within the subject land.

The siting is appropriately positioned within a non-residential zone,
with reasonable setback from the township and the surrounding road
network. It has also been carefully placed so as not to affect the
coastal views from the township.

States views from Bayview Rd will be partially screened by the trees
lining the road.

Furthermore, the proposed tower will be constructed of a galvanized
steel which will fade to a light grey color within 12 months- this
finish will create a more natural tone and be sympathetic to the
surrounding environment.

Interface with Television
Reception

Acknowledges both representors concern with the likelihood of
interference with TV reception as a result of the proposed tower.
Provided information to assist representors with their queries:

e Telstra is a spectrum licensee and complies with the provisions
of the Radie Communications Act 1992 and the Australian
Communications and Media Authority (ACMA) license
conditions.

o ACMA contact details

e My Switch website (government funded services) details

Acknowledges some instances of TV receiver systems experiencing
disruption from nearby transmitters than can be exacerbated by
location in a weak signal area. Identifies that this generally occurs
when mast head amplifiers have been installed at residence to aid in
reception quality or when TV receiver systems have not been set up
properly.

Fitting of a filter to the mast head amplifier can correct this issue.

It is considered the consumer’s responsibility to ensure that their
television receiver system is fully digital ready and not receiving

signals outside of the TV bandwidth.

The ACMA provides advice on how to assist with this set up.

7
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Encourages the members of community to contact ACMA for
guidance if this occurs.

EME and Health

Interprets the representation regarding “health concerns™ to relate to
levels of radiofrequency (RF) electromagnetic energy (EME/EMR)
that will be produced by the proposed facility.

Telstra relies on expert advice of national and international health
authorities such as Australian Radiation and Nuclear Protection
Agency (ARPANSA) and World Health Organization (WHO) for
overall assessments of health and safety impacts.

Telstra has strict procedures in place to ensure its mobile phones and
base stations comply with these guidelines.

States there is no substantiated scientific evidence of health effects
from the EME generated by RF technology.

Refers to an enclosed EME assessment report, relating to that
emitted by the proposed facility. This predicts that the EME emitted
is predicted to be 0.18% of the public exposure limit (of which 100%
1s deemed to be safe).
States that it is Telstra’s responsibility to comply with mandated
standards for RF EME set by ARPANSA/WHO; to protect all
people 24/7.
Provides the following details for more information:

e Telstra base stations, general information

e Australian Mobile Telecommunication Association

e ACMA

s ARPANSA

Lack of Council
Commnunication

Does not wish to respond on behalf of the Council but understands
that the Category 3 procedures of Public Notification is regulated by
the Development Act 1993 and believes was undertaken by Council
for this application.

Additionally, provides a link to the Radio Frequency National Site
Archive (RFNSA) website for the search of more information
regarding any Australian Mobile Network base station (this facility’s
reference number is: 5575020). This includes EME report, site
locations, carrier contact details and community consultation for new
sites.
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6.0 DEVELOPMENT ASSESSMENT

The subject land is located within the Primary Production Zone Area as depicted on Map YoP/47
of the Yorke Peninsula Council Development Plan.

Figure 5: Subject Land Zoning Source: Yorke Peninsula Development Plan, Zone Map YoP/47

In assessing the development proposal, regard has been given to the relevant Residential Zone
and Council wide provisions. The provisions which are considered to be relevant to the proposal
are:

Primary Production Zone
Objectives: 1,2 and 4
Desired Character

Principles: 1,2,9,10,11, 12,
General

Design and Appearance
Objectives: 1&2

Principle: 1

Infrastructure

Objectives: 1,2,3,4&5
Principles: 1&2

Interface between Land Uses
Objectives: 1,2&3
Principles: 1,2,5,7& 38
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Natural Resources
Objectives: 1,6,8 & 13
Principles: 1&2

Orderly and Sustainable Development
Objectives: 1,2&3
Principles: 1,2,3,4& 6

Telecommunication Facilities
Objectives: 1 &2

Principles: 1,2,3&4

The following is a general assessment of the development against the most relevant provisions of
the Development Plan.

Primary Production Zone

Objectives:

1 The long-term continuation of primary production.

2 Economically productive, efficient and environmentally sustainable primary production.
4 Protection of primary production from encroachment by incompatible land uses and

protection of scenic qualities of rural landscapes.

Principle:
9 Development should not be undertaken unless it is consistent with the desired character for
the zone.

The proposed development is a consent use in the Primary Production zone.

Envisaged land uses in the zone include such development as wind farms and wind monitoring
masts, whilst tall infrastructure such as telecommunications facilities, transmission towers and
high voltage transmission lines and the like are common features of the rural landscape across the
State.

Telecommunications facilities and other forms of infrastructure such as wind farms and
transmission towers generally only occupy a small area of land and thus have minimal impact on
the productive capacity of rural land.

Issues with such infrastructure are generally based on its visual impact, or on the ability to use
aerial resources for firefighting and spreading of agricultural chemicals/fertilizer, neither of
which is particularly pertinent to the subject site.

General Section

Design and Appearance
Objectives:

1 Development of a high architectural standard that responds to and reinforces positive
aspects of the local environment and built form.

2 Roads, open spaces, buildings and land uses laid out and linked so that they are easy to
understand and navigate.

10
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1 The design of a building may be of a contemporary nature and exhibit an innovative style
provided the overall form is sympathetic to the scale of development in the locality and with
the context of its setting with regard to shape, size, materials and colour.

Infrastructure

Objectives

1 Infrastructure provided in an economical and environmentally sensitive manner.

2 Infrastructure, including social infrastructure, provided in advance of need.

3 Suitable land for infrastructure identified and set aside in advance of need.

4 The visual impact of infrastructure facilities minimised.

5 The efficient and cost-effective use of existing infrastructure.

Principles

1 Development should not occur without the provision of adequate utilities and services,
including:

(a) electricity supply

(b) water supply

(c) drainage and stormwater systems

(d) waste disposal

(e) effluent disposal systems

(f) formed all-weather public roads

(g) telecommunications services

(h) social infrastructure, community services and facilities
(i) gas services.

2 Development should only occur where it provides, or has access to, relevant easements for
the supply of infrastructure.

Interface between Land Uses

Objectives:

1 Development located and designed to prevent adverse impact and conflict between land
uses.

2 Protect community health and amenity and support the operation of all desired land uses.

3 Protect desired land uses from the encroachment of incompatible development.

Principles:

1 Development should not detrimentally affect the amenity of the locality or cause

unreasonable interference through any of the following:
(a) the emission of effluent, odour, smoke, fumes, dust or other airborne pollutants
(b) noise
(c¢) vibration
(d) electrical interference
(e) light spill
() glare
(g) hours of operation

11
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(h) traffic impacts.

2 Development should be sited and designed to minimise negative impact on existing and
potential future land uses considered appropriate in the locality.

5 Sensitive uses likely to conflict with the continuation of lawfully existing developments and
land uses desired for the zone should be designed to minimise negative impacts.

7 Development that emits noise (other than music noise) should include noise attenuation
measures that achieve the relevant Environment Protection (Noise) Policy criteria when
assessed at the nearest existing noise sensitive premises.

8 Development with the potential to emit significant noise (e.g. industry) should incorporate
noise attenuation measures that prevent noise from causing unreasonable interference with
the amenity of noise sensitive premises.

Natural Resources
Objective
13 Protection of the scenic qualities of natural and rural landscapes.

Principles:

1 Development should be undertaken with minimum impact on the natural environment,
including air and water quality, land, soil, biodiversity, and scenically attractive areas.

2 Development should ensure that South Australia’s natural assets, such as biodiversity, water
and soil, are protected and enhanced.

Orderly and Sustainable Development
Objectives:

1 Orderly and economical development that creates a safe, convenient and pleasant
environment in which to live.

2 Development occurring in an orderly sequence and in a compact form to enable the efficient
provision of public services and facilities.

3 Development that does not jeopardise the continuance of adjoining authorised land uses.
Principles:

1 Development should not prejudice the development of a zone for its intended purpose.

2 Land outside of townships and settlements should primarily be used for primary

production, conservation purposes.

3 The economic base of the region should be expanded in a sustainable manner.
4 Urban development should form a compact extension to an existing built-up area.
6 Development should be located and staged to achieve the economical provision of public

services and infrastructure, and to maximise the use of existing services and infrastructure,

Telecommunications Facilities
Objectives:

1 Telecommunications facilities provided to deliver communication services to the community.

12
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2 Telecommunications facilities sited and designed to minimise visual impact on the amenity
of the local environment.

Principles:

1 Telecommunications facilities should:

(a) be located in a co-ordinated manner to deliver communication services efficiently

(b) use materials and finishes that minimise visual impact

(c¢) have antennae located as close as practical to the support structure

(d) be located primarily in industrial, commercial, business, office, centre and rural zones

(e) where technically feasible, be co-located with other telecommunications facilities

(f) incorporate landscaping to screen the development, particularly equipment shelters
and huts

(g) be designed and sited to minimise the visual impact on the character and amenity of
the local environment, in particular visually prominent areas, main focal points and
significant vistas.

2 Telecommunications facilities in areas of high visitation and community use should use
innovative design techniques (eg sculpture and other artworks) where possible and where
the resulting design would positively contribute to the character of the area.

3 Telecommunications facilities should be located in residential zones only if sited and
designed to minimise visual impact by:
(a) using existing buildings and vegetation for screening
(b) incorporating the facility within an existing structure that may serve another purpose
(c) taking into account the size, scale, context and characteristics of existing structures,
landforms and vegetation so as to complement the local environment.

4 Telecommunications facilities should not have a direct or significant effect on the amenity,
character and settings of Historic Conservation Areas, local heritage places, State heritage
places or State Heritage Areas.

Recent decision of the Courts in relation to telecommunications facilities have determined that
the questions for a planning authority when assessing a proposal for telecommunications
infrastructure involved a two-stage process, namely:

1. Facility Need - is the proposed facility required to provide telecommunications services
in the relevant area, or are the existing facilities adequate?

Note that as essential infrastructure, telecommunications providers are not required to prove that
there 1s social need or demand for such infrastructure (that 1s assumed).

2. Minimisation of Visual Impact - once “facility need” has been proven, is the proposed
facility located and designed to minimise its visual impact?

Note that in this context, “minimised” means reduced to an acceptable level within the particular

limitations of the proposed site and development and does not mean eliminated. It is to be
accepted that telecommunications facilities will have a detrimental effect on visual amenity.

13
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On the basis of the advice from the applicant there is no question as to the need and general siting

of the facility, all of which has been explained in detail in the planning submission that
accompanies the application.

The principal issue in relation to the development is around the need to minimise the visual
impact of the development.

This 1s theme picked up consistently throughout the Development Plan.
As part of the process of siting the facility the applicants considered a range of sites which are
shown in figure 6 below which has been taken from the report accompanying the Development

Application.

The 6 sites considered were reviewed and whittled down to the subject site based on a range of
parameters including;

. A need to be located within or immediate adjacent to the area to serviced:
. Visual amenity impacts;

. Potential co-location option:

. The availability and suitability of land as well as a willing site provider:;

. Occupational health and safety and construction issues;

. Access for maintenance purposes:

. Topographical constraints affecting network line of sight;

. Legislative policy constraints;

. Environmental impact; and

. Cost implications.

—

~ Candidate B

Vi Candidate A (Existing NBN Facility)

A

Figure 6: Alternative sites considered by the applicant
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In regard to the potential impact the development may have on visual amenity the site of the
development is some 400metres from the nearest residential property. moreover, it is located in
the Primary Production Zone where this type of infrastructure is anticipated.

The applicants have sought to use a lattice tower which is generally acknowledged, because of its
relatively transparent appearance to have a lesser visual mmpact than other forms of tower.

Views from the settlement will be partially screened by the mature tree line on Bayview Road.,
and the facility will be finished with a light grey non-reflective colours which are intended to
minimise its visual impact when viewed against a range of backgrounds.

Although the site abuts a Deferred Urban zone in which the majority of development has been
residential; the intention of the zone is to accommodate a range of land uses, and previous
discussions with the landowner have revolved around the provision of some
commercial/industrial land uses on the land opposite the proposed tower. Whilst the ultimate
development in the Deferred Urban zone has not been finalised. future development will be able
to take the siting and appearance of the tower into consideration.

In normal circumstances, additional landscaping around the tower would be sought but in the
circumstances the tower 1s considered to be sufficiently remote from existing development not to
warrant additional landscaping. If desirable in the future, planting along the road reserve of
Brutus Road would assist in minimising the appearance of the facility.

In consideration of the rural land uses associated with the subject land and surrounding area, as
previously stated, the proposed development is not anticipated to jeopardise the continuation of
the existing primary production use of land in the locality.

Consideration has been given to the potential access arrangement and its traffic implications: 3m
wide access gates for authorized personnel use only but also wide enough for emergency services
to access if necessary. The anticipated traffic generated as result will be very low, with the
facility self-operational, other than an anticipated annual inspection. Parking facilities are not
considered necessary. The highest traffic generation will be during the construction phase. Any
impact on the surrounding road network during this stage is considered to be short term. The
applicant has stated that road closure is not anticipated but should it be required, applications to
the Council for this purpose will be made.

The applicant has undertaken investigation of the proposed facility to determine the potential
environmental Electromagnetic (EME) impacts of the proposed development. The predicted
EME levels is 0.17% (of 100% of the public exposure limit).

The Courts have long accepted that compliance with ARPANSA (Australian Radiation Protection

and Nuclear Safety Agency) EME limits are sufficient to determine the safety of mobile phone
facilities
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Furthermore, the proposed location of the development is not in an area of vegetation and as such
no native vegetation requires removal. The only identifiable environmental impact represented by
the proposed development is a minor noise impact from the cooling system proposed for the
service cabinets. The applicant states that this will be no greater than a domestic air conditioning
unit and given the relatively remote location of the facility no noise impacts are expected.

7.0 CONCLUSION

In summary the proposal is considered to be an appropriate form of development as the Telstra
telecommunications facility will contribute a number of potential benefits to the Point Turton
township and surrounding area, which will adequately outweigh any potential visual impacts
arising from the development. The development has been designed and sited in order to
adequately and appropriately address environmental. visual and other concerns.

The development is largely consistent with the objectives and provisions of the Primary
Production Zone and the council-wide General Section of the Development Plan and thus
warrants approval.

Yours sincerely,

Dk u ks e

David Hutchison
ACCESS PLANNING PTY LTD
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9.3 544/1143/2019 - SELECTA HOMES & BUILDING COMPANY (HARRIS KELLAWAY

HARRIS)
Document #: 19/100785
Department: Development Services
PROPOSAL OUTLINE
Author: Susan Hadley
Application No.: 544/1143/2019
Applicant: Selecta Homes & Building Company Pty Ltd
Owner: JJ Harris & DA Kellaway & ER Harris & RB Knox
Development Proposal: Detached dwelling with verandah & deck (Non-complying)
Lodgement Date: 17 April 2019
Subject Land: (Lot 248) 29 Parade, Port Clinton, CT Volume 5550 Folio 298
Zone: Coastal Open Space Zone
Nature of Development: Non-complying
Public Notification: Category 3
Representations: Nil
Referrals: Coast Protection Board

Development Plan Version: 29 November 2018

RECOMMENDATION

A. That following consideration and having regard to all relevant matters concerning
Development Application 544/1143/2019 for a Detached dwelling with verandah & deck
(Non-complying) at Allotment 248, 29 Parade, Port Clinton, CT Volume 5550 Folio 298
is not seriously at variance with the relevant provisions of the Yorke Peninsula Council
Development Plan, as consolidated 29 November 2018.

B. That the Council Assessment Panel grant Provisional Development Plan Consent to
Development Application 544/1143/2019 for a Detached dwelling with verandah & deck
(Non-complying) at Allotment 248, 29 Parade, Port Clinton, CT Volume 5550 Folio 298
subject to the following conditions and concurrence being sought from the State
Commission Assessment Panel.

Development Plan Conditions:

1. The development approved herein shall be undertaken in accordance with the following
plans, details and written submissions accompanying Development Application No.
544/1143/19, except where minor amendments may be required by other relevant Acts,
or by the conditions imposed on this consent.

Plans prepared by Selecta Homes & Building Company Pty Ltd (received by Council
12/4/2019)
o Statement of Effect prepared by Debra Kellaway, dated 4/06/2019
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e Site Plan (Job No HARPTC-1, Sheet 01, dated 26/03/19)
¢ Floor Plan (Job No HARPTC-1, Sheet 02, dated 26/03/19)
¢ Floor Plan (Job No HARPTC-1, Sheet 03, dated 26/03/19)

2.  Where an unrestricted mains water supply is available, the gutters of the dwelling shall
be connected to on-site rainwater storage tank(s) with a minimum capacity of 10,000
litres capable of reticulation to the dwelling.

3.  Stormwater run-off, including surface stormwater generated by the development, shall
be managed on site or directed to the street water table so as not to trespass on to
adjoining properties, lie against any building or create unsanitary conditions. All
associated works shall be to the satisfaction of Council.

Notes

1. The Applicant or Landowner shall apply and obtain the necessary approvals for a
waste control system in accordance with the South Australian Public Health Act 2011,
prior to obtaining Development Approval.

2. The applicant is advised that an application for Building Rules Consent, including
appropriate plans and specifications, must be submitted either to Council or a Private
Certifier in accordance with the provisions of the Development Act 1993, and the
written Development Approval of Council must be obtained prior to the
commencement of construction.

3. Where a Private Certifier is engaged for Building Rules Consent, the Private Certifier
is to provide Council with a certified statement to verify that the Building Rules
Consent is consistent with the Development Plan Consent.

NATURE OF THE DEVELOPMENT

The subject land comprises a north-south orientation with the frontage facing south towards the
Parade and adjacent the coastal area. The application before Council seeks to replace a dwelling
that has been previously approved for demolition under DA 544/1235/2018 in 2018. Prior to
demolition the site comprised a modest 49m? dwelling constructed in the 1970’s and domestic
outbuildings (refer attachment 1).

The nature of the proposed development could not be considered as complying under Schedule 4,
Part 1, 1 (1)(a) of the Development Regulations 2008 given the altered footprint, location, layout and
external appearance of the replacement dwelling when compared to the original building.

Under the provisions of the Coastal Open Space Zone in the Yorke Peninsula Council Development
Plan, the list for Non-complying Development includes:

Form of Development Exceptions

Building that exceeds 4.5 metres in height
{excluding any elevation necessary for
hazard minimisation from sea level rise)
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Dwelling (including alterations and Except for an open-sided veranda or pergela addition to the non-
additions to an existing dwelling) seaward side or rear of an existing dwelling.

The overall height of the dwelling to the roof apex is 4.5 metres above natural ground level, excluding
the elevation required for hazard minimisation.

At this location, the site and building floor levels required for hazard minimisation are 3.7 metres
Australian Height Datum (AHD) and 3.95 metres AHD respectively. The current site level is
approximately 3.15 metres AHD and the overall height of the proposed dwelling will be at
approximately 7.65 metres AHD. Taking the allowance for hazard minimisation into account, the
proposal exceeds the 4.5 metre limit by approximately 3.15 metres.

Accordingly, the proposal has been assessed as non-complying development. Proceeding to
assessment, a Statement of Effect was obtained in accordance with Section 39(2)(d) of the
Development Act 1993 (refer attachment 2).

DESCRIPTION OF THE PROPOSAL

The application seeks to replace a dwelling that was demolished in 2018 albeit close to the same
location only with a different design & larger footprint.

The proposed new single storey dwelling will have a total footprint of 113.85m? with 20.70m? devoted
to deck/verandah areas to the front southern elevation of the dwelling (refer attachment 3).

Due to the previous residential use the site is a flat allotment with an existing site level of 3.15 metres
AHD which is less than the minimum site level of 3.7 metres AHD required for hazard minimisation
in Port Clinton (as per Table YoP/1 of the Development Plan). The applicant has indicated a
preparedness to comply with appropriate levels recommended by Council. Consequently, the
building floor level is proposed at 3.9 metres AHD and the overall height above natural ground level
(including the fill) will be approximately 7.65 metres.

The external cladding will be a combination of ‘Ultra’ Corregated Colorbond for the roof with
Hardiplank cladding for the walls.

The dwelling is proposed to have a 7.0 metre setback from the front boundary with a 900mm setback
from the western side boundary which will leave room for a carport on the eastern side of the dwelling
(to be lodged under a separate application).

SUBJECT LAND AND LOCALITY

The subject land is formally identified as Allotment 248, 29 The Parade, Port Clinton as contained in
the Certificate of Title Volume 5550 Folio 298 (refer attachment 4).

The subject land is rectangular in shape and located towards the eastern end of the Parade. The
allotment is approximately 539 square metres in size with a road frontage of 15.49 metres and an
average depth of around 31 metres. The topography of the land is generally flat (refer attachment
5).

The subject land is located within the Coastal Open Space Zone with the Settlement Zone to the
north and the Coastal Conservation Zone to the north east, as depicted in Zone Map YoP/31 in the
image below.
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Land Not Within
a Council Area

Developmenl Plan Boundary is {CD&S’I&I wa fEI‘SJ
the Low Watar Mark

MAP YoP/31 Adjoins

Given the impact on existing long standing habitable dwellings located in the Coastal Open Space
Zone it would have made more sense for the zone boundary to finish along the southern side of the
Parade with the allotments on the northern side of the Parade being contained within the Settlement
Zone. The Coastal Open Space Zone should be for the protection of the coastal area. Furthermore,
significant flood mitigation work has been carried out along the foreshore of the Parade thus
providing protection to the dwellings in the locality.

The landowners of Lot 248 also owns the adjacent allotment (Lot 247) to the east and has developed
that with a similar construction. The land to the west comprises a modest 40m? cream brick dwelling.

The locality is defined by Cumberland Road to the north, Kulpara Street to the west, Karkarilla Street
to the east and the Parade to the south. The area is generally characterised by low density
residential land uses, with modest single storey dwellings and ancillary outbuildings. The majority
of buildings in the locality are long standing holiday homes.

PUBLIC NOTIFICATION

A dwelling, which is characterised as a non-complying form of development, is not listed as being
Category 1 or Category 2 development for the purpose of public consultation under the relevant zone
policies or Schedule 9 of the Development Regulations, 2008.

Therefore, the proposal underwent the public notification process for Category 3 development as is
prescribed under Section 38(2)(c) of the Development Act, 1993 (refer attachment 6).

Nil (0) representations were received.

CONSULTATION

As the subject land falls within the definition of ‘coastal land’ for the purposes of referral under
Schedule 8 of the Development Regulations, 2008, a referral to the Coast Protection Board was
required however was overlooked. Upon contacting the Coast Protection Board (CPB) informal
advice was provided.

The Coast Protection Board response (refer attachment 7) indicates no objection to the proposed
development with a recommendation for site and floor levels being 3.5m AHD & 3.75m AHD,
respectively, for development at this location. These levels address the standard sea flood risk level
and 0.3m of sea level rise. Noting the recommended levels are less than that sought in Table YoP/1
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of the Development Plan due to the flood mitigation work completed along the adjacent coastal area
of Port Clinton.

As previously discussed, the applicant advised the floor level of the dwelling is proposed to be 3.9
metres therefore taking into account the above recommendation of the CPB no changes to the
proposal in this regard will be sought.

ASSESSMENT

Determination of whether the application is seriously at variance

Pursuant to Section 32(2) of the Development Act, 1993, the proposal has been assessed and is
considered not be seriously at variance with the Yorke Peninsula Development Plan consolidated
31 October 2017.

Development Plan

The provisions of the Yorke Peninsula Council Development Plan consolidated 29 November 2018
applicable to the assessment of the proposed development are listed here:

Coastal Open Space Zone Provisions

Objectives: 5

Principles of Development Control: 2, 5,9, 11 & 12

General Section Provisions

Coastal Areas

Objectives: 1,3,4,5,6,7 &8

Principles of Development Control: 1, 2, 3, 4, 5, 8, 9, 19, 20, 22, 24, 26 & 31
Design and Appearance

Obijectives: 1
Principles of Development Control: 1, 2, 3, 4, 5, 6, 12, 15 & 17, 19
Energy Efficiency

Obijectives: 1

Principles of Development Control: 2

Hazards

Objectives: 1,2,4 &5

Principles of Development Control: 1, 2, 3, 4, 5, 8,9 & 11
Infrastructure

Obijectives: 1

Principles of Development Control: 5, 6 & 9

Landscaping, Fences and Walls

Obijectives: 1

Principles of Development Control: 1, 2, 3 & 4

Natural Resources

Objectives: 1, 2,5, 8,6, 10,12 & 13

Principles of Development Control: 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 26, 27, 28, 28, 32, 33 & 38

Orderly and Sustainable Development
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Objectives: 1, 3,4 &6

Principles of Development Control: 1 & 5

Residential Development

Objectives: 1 & 4

Principles of Development Control: 1,7, 8, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 22, 24, 25, 30 & 35
Siting and Visibility

Objectives: 1

Principles of Development Control: 1,2,4,5& 8

Transportation and Access

Obijectives: 1

Principles of Development Control: 22, 23, 24 & 28

Waste

Objectives: 1 & 2

Principles of Development Control: 1, 2, 3,4, 5,7, 10, 11 & 13
Table YoP/1 — Coastal Areas: Site/building Floor Levels
Township: Clinton

Table YoP/4 — Design Guidelines for Coastal Dwellings
Components: 1,2, 3,4,5,7,9,10,11,12,13,15,16 & 19
Coastal Open Space Zone Provisions

Itis clear the provisions of the Coastal Open Space Zone do not support new residential development
as a dwelling is a listed non-complying form of development, however in this instance the proposal
is to replace a dwelling that was demolished in 2018 and there are particular factors which warrant
further consideration of the proposal.

The proposal seeks to replace a single storey dwelling, which until last year existed on the subject
land since 1970, therefore the status quo remains the same with respect to the residential land use.

The proposed dwelling is to be sited in practically the same location as the previous dwelling, albeit
45% larger in floor area and higher than the previous dwelling due to the style of construction. The
lightweight style of construction meets the provisions of the desired character for the zone, whereby
buildings of this construction can be easily removed from the land in the event of permanent
inundation.

A sea wall has been constructed adjacent the coastline which will mitigate any potential for flooding.

The proposed dwelling will complement the character of the locality and be an improvement on the
streetscape.

The applicant has lodged an application for a new waste control system to be sited behind the
dwelling which shall further minimise any potential for impacts to the coastal area adjacent the site.

General Section Provisions - Coastal Areas

The Coastal Areas provisions seek to protect and enhance the natural coastal environment as well
as manage development so that any future protection measures can be avoided or designed with
minimal impact on the environment or involvement of public expenditure.

The proposed development is in a location where coastal protection measures have been implement
by constructing a seal wall and the dwelling is proposed to be setback 7 metre from the front
boundary adjacent the coastal area.
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General Section Provisions - Design and Appearance

Design principles of the Yorke Peninsula Council Development Plan seek to encourage development
which is articulated to provide visual interest with elements that reduce the overall bulk and to assist
with development being sympathetic to the locality.

The design elements of the proposal include a deck and verandah within the front elevation and
varying materials and colours to provide visual interest and adequately breaks up the mass of the
walls.

General Section Provisions - Hazards

Development should be excluded from areas that are vulnerable to, and cannot be adequately and
effectively protected from, the risk of hazards.

As previously discussed the proposed dwelling meets the levels prescribed for hazard minimisation
from sea level rise and will be built to withstand inundation, the development is considered to be
adequately protected.

General Section Provisions - Waste

Application has been lodged for a waste control system comprising a septic tank and soakage area
in accordance with the relevant public and environmental health legislation which satisfies the
provisions of the Development Plan.

Table YoP/1 — Coastal Areas: Site/building Floor Levels

The proposal exceeds the minimum site and floor levels of 3.5m AHD & 3.75m AHD, as per the
advice from the Coast Protection Board.

Table YoP/4 — Design Guidelines for Coastal Dwellings

Development in the Coastal Open Space Zone should have regard to the design guidelines for
coastal dwellings as contained in Table YoP/4. These guidelines generally seek to minimise the
impact of development on the coast by guiding site layout, height, form, colours, materials and
vegetation management for which the proposal is considered to comply.

CONCLUSION

In conclusion, having regard to all the relevant provisions of the Development Plan, the proposed
single storey dwelling development is replacing the previous residential use of the subject land in a
manner that satisfies the relevant provisions of the Development Plan as discussed above.

The application for the proposed dwelling warrants planning consent subject to the conditions
outlined in the recommendation.

ATTACHMENTS

Demolished Dwelling & Outbuildings
Statement of Effect

Application Details

Aerial Map - 29 Parade Port Clinton

Site inspection photos

Cat 3 Notice

Referral Response - Coast Protection Board

Noakhowh~
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10 MATTERS DEFERRED

10.1 MATTER DEFERRED - 544/1079/2019 - REDWING FARM (C/- ROYAL GREEN HOUSE)

Document #:

Department:

PROPOSAL OUTLINE
Author:

Application No.:
Applicant:

Owner:

Development Proposal:

Lodgement Date:
Subject Land:

Zone:

Nature of Development:

Public Notification:
Representations:
Referrals:

19/100710

Development Services

Susan Hadley
544/1079/2019
Redwing Farm C/- Royal Green House
D & N Adams

Change of use to convert a farm building to a function centre
with associated car parking, landscaping, amenities building
and associated site works.

8th March 2019

Allotment 3 in Deposited Plan 81678 Weetulta, Hundred of
Tiparra, CT Volume 6044 Folio 435 and Allotment 4 in Deposited
Plan 81678, 226 Pipeline Road, Weetulta SA 5573, CT Volume
6044 Folio 436

Primary Production Zone
Merit

Category 3

1 Opposing

Nil

Development Plan Version: 29 November 2018

RECOMMENDATION

A. That following consideration and having regard to all relevant matters concerning
Development Application 544/1079/2019 the proposal in its amended form for a change
of use to convert a farm building into a function centre with associated car parking,
landscaping, amenities building and associated site works at Allotment 3 in Deposited
Plan 81678 Weetulta, Hundred of Tiparra, CT Volume 6044 Folio 435 and Allotment 4,
Deposited Plan 81678, 226 Pipeline Road, Weetulta, CT Volume 6044 Folio 436 is not
seriously at variance with the relevant provisions of the Yorke Peninsula Council
Development Plan, as consolidated 29 November 2018.

B. That the Council Assessment Panel grant Provisional Development Plan Consent to
Development Application 544/1079/2019 in its amended form for a change of use to
convert a farm building into a function centre with associated car parking,
landscaping, amenities building and associated site works at Allotment 3 in Deposited
Plan 81678 Weetulta, Hundred of Tiparra, CT Volume 6044 Folio 435 and Allotment 4,
Deposited Plan 81678, 226 Pipeline Road, Weetulta, CT Volume 6044 Folio 436 subject
to the following conditions:
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Conditions

1.

The development approved herein shall be undertaken in accordance with the following
plans, details and written submissions accompanying Development Application No.
544/1079/19, except where minor amendments may be required by other relevant Acts,
or by the conditions imposed on this consent.
Plans prepared by Royal Green House (received by Council 5/11/2019)

¢ Location and Site Plan (Job No 461-18, Sheet 01, Rev H, dated 1/11/19)

¢ Site and Landscaping Plan (Job No 461-18, Sheet 02, Rev G, dated 1/11/19)

¢ Floor Plan and Elevations (Job No 461-18, Sheet 03, Rev G, dated 1/11/19)

e 3D Views (Job No 461-18, Sheet 04, Rev F, dated 1/11/19)

¢ Bestec Acoustic Report dated 18/10/2019

¢ Function Management Plan — 2019-V2 dated received 21/10/19

The development shall operate in accordance with the Redwing Farm Bush Fire
Emergency Management and Evacuation Plan dated received by Council 5/11/2019.

That all stormwater design and construction shall be in accordance with Australian
Standards and recognised engineering best practices to ensure that stormwater does
not adversely affect any property or buildings.

Flood lighting shall be restricted to that necessary for security purposes only and shall
be directed and shielded in such a manner as to not cause nuisance to adjacent
properties.

All car parking spaces, driveways and manoeuvering areas shall be designed and
constructed, with each space delineated in accordance with Australian Standard AS
2890.1:2004. Directional signs and parking spaces shall be clearly identifiable and
maintained in good condition at all times. Driveways, vehicle manoeuvering and parking
areas shall be constructed of compacted gravel prior to occupation and maintained in
good condition at all times to the reasonable satisfaction of the Council.

Hours of operation for functions and events:

Monday to Thursday 10 am — 10 pm

Friday and Saturday 10am - 12 midnight

Sunday 10am — 10pm

Public Holidays 10 am — 12 midnight

December 31 (New Year’s Eve) - Normal opening time until Normal closing time or 1 am
on New Year’s Day (whichever is the later)

The number of functions in a calendar year shall not exceed 30 functions/events per
year with a maximum capacity of 110 persons for functions and up to 200 persons for
larger events. Any increase in the number of functions/capacity will require separate
development approval.

Notes

. The Applicant or Landowner shall apply and obtain the necessary approvals for a

waste control system in accordance with the South Australian Public Health Act 2011,
prior to obtaining Development Approval.
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2. The applicant is advised that an application for Building Rules Consent, including
appropriate plans and specifications, must be submitted either to Council or a Private
Certifier in accordance with the provisions of the Development Act 1993, and the
written Development Approval of Council must be obtained prior to the
commencement of construction.

3. Where a Private Certifier is engaged for Building Rules Consent, the Private Certifier
is to provide Council with a certified statement to verify that the Building Rules
Consent is consistent with the Development Plan Consent.

EXECUTIVE SUMMARY

The application seeks Development Plan consent for a function centre with associated car parking,
landscaping, amenities building and associated site works.

The subject land is located within the Primary Production Zone and the proposal is a merit form of
development. One opposing representation was received during the Category 3 public notification
period.

The application was submitted to the Council Assessment Panel (CAP) at its meeting of 22 October
2018.

At the 22 October meeting, the CAP resolved to DEFER consideration of the application to allow
Panel members sufficient time to give further consideration to the amended plans, Bestec Acoustic
report (dated 18 October 2019) and information presented at that meeting. The Panel also sought
further information from the applicant in conjunction with Council’'s Assets and Infrastructure
Department regarding the suitability of Pipeline Road to satisfactorily withstand proposed increased
vehicle movements as a result of the proposal. In addition, the Panel sought for an amended
proposal to include a second exit point to be formalised on the plans, a second alternative for
clientele and staff during a fire and at the end of events in a location further east and away from the
representors dwelling to reduce noise levels and vehicle lights during the evening.

Refer to previous agenda document. The 22 October CAP agenda is included as (Attachment 1).

Following the above resolution, Council’'s Assets Department advised that Pipeline Road is currently
categorised as a Low Use High Wear Road in Council’'s Transport Asset Management Plan.
Maintenance undertaken involves 1 to 2 grades per year with roadside vegetation clearance carried
out as required as part of Councils roadside vegetation program (refer Attachment 2).

The applicant responded by providing comments from Heynen Planning Consultants, amended
plans with fire-fighting provisions and access, an addendum to the Bushfire Emergency Management
and Evacuation Plan, a list of suppliers for functions and letters of support. The amended plans and
documents are included as (Attachment 3).

In consideration of the information, amended plans and documents and following an assessment
against the relevant zone and Council Wide provisions within the Development Plan, staff consider
the amended proposal addressed the previous issues raised. Staff recommend that the proposal in
its amended form be GRANTED Development Plan Consent.
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DISCUSSION OF APPLICANT’S RESPONSE

Details of the amended proposal

The applicant provided amended plans that include:

- Location, Site, Floor & Elevation Plans with fire-fighting provisions, designated fire breaks,
directional signage and a one-way traffic flow with the exit point located east of the entry
road;

- Addendum to the Bushfire Emergency Management and Evacuation Plan (BEMEP)
comprising details of the capacity of the site and the applicant’s proposal to maintain a low
risk environment in which to hold functions;

- List of Suppliers for functions;
- Comment regarding road usage and maintenance;

- Letters of support from the Federal Member for Grey, Rowan Ramsay MP, Yorke Peninsula
Tourism and Regional Development Australia Yorke and Mid North.

Comment:

Modifications to the plans to include fire-fighting provisions, one-way traffic flow an additional exit
point, along with the Addendum to the BEMEP are considered to accord with Hazard PDCs 10 and
11 and Tourism Development Objective 8 of the General Section provisions within the Development
Plan which states:

Objective 8 Ensure new development, together with associated bushfire management minise
the threat and impact of bushfires on life and property while protecting the
environment.

As suggested by the Panel members, the amended location and site plan providing one-way traffic
movement assists with improved acoustic management due to the eastern access being a further
130 metres away from the representors land. The amended proposal is considered to reasonably
accord with General Section provisions Interface between Land Uses Objective 1 and PDC 1.

It is apparent from the list of suppliers that the proposal will provide widespread benefits throughout
the Yorke Peninsula region which satisfies the intent of General Section, Tourism Development
Objective 6:

Objective 6 Tourism development that contributes to local communities by adding vitality to
neighbouring townships, regions and settlements.

Council provided the applicant with the categorisation and use of Pipeline Road as it is held in
Council’s Transport Asset Management Plan. Garth Heynen of Heynen Planning Consultants has
consulted with traffic and parking engineer, Phil Weaver & Associates, whom provided comment in
response to vehicle movements, road usage and potential impacts on maintenance of Pipeline Road
(refer correspondence dated 4 November from Heynen Planning Consultants in Amended Proposal
Plans and Documents).

Further to the letters of support mentioned above, the applicant has also recently won an award for
the Hosted Accommodation category at the State Tourism Awards. The proposal under
consideration would add to the range of services provided for tourism development not only in
association with the existing hosted accommodation but also throughout the Yorke Peninsula Region
and therefore the proposal is considered to be consistent with Tourism Development PDC 4 of the
General Section.
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SUMMARY & CONCLUSION

The applicant has provided amended plans and documents in response to comments and concerns
raised regarding the proposal.

The amended plans are considered to adequately address issues relating to Bushfire Management
and road usage and maintenance. The Bestec Acoustic report provides detailed operational
obligations which the proposal is required to operate in accordance with.

As previously discussed in the agenda report for 22 October, the proposal for a function centre,
associated car parking, landscaping, amenities building and associated site works are to be sited on
a rural property with existing hosted tourist accommodation. The proposal does not adversely affect
the continuation of primary production on the subject land or within the broader locality.

The development seeks to provide an innovative tourism experience for visitors to the locality.
Benefits will extend throughout the broader region without being detrimental to existing agricultural
land uses.

In summary, the proposed development is considered to be sufficiently consistent with the relevant
provisions of the Development Plan relating to tourism development and interface between land use.

In the view of staff, the proposal in its amended form has sufficient merit to warrant consent. Staff
therefore recommend that Development Plan Consent be GRANTED, subject to conditions.

ATTACHMENTS

1. Agenda Report Presented at October 2019 CAP Meeting
2. Council Assets Referral & Response
3. Amended Proposal Plans & Documents
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9.6 544/1079/2019 - REDWING FARM (C/- ROYAL GREEN HOUSE)
Document #: 19/83380
Department: Development Services

PROPOSAL OUTLINE

Author: Susan Hadley

Application No.: 544/1079/2019

Applicant: Redwing Farm C/- Royal Green House

Owner: D & N Adams

Development Proposal: Change of use to convert a farm building to a function centre

with associated car parking, landscaping, amenities building
and associated site works.

Lodgement Date: 8th March 2019

Subject Land: Allotment 3 in Deposited Plan 81678 Weetulta, Hundred of
Tiparra, CT Volume 6044 Folio 435 and Allotment 4 in Deposited
Plan 81678, 226 Pipeline Road, Weetulta SA 5573, CT Volume
6044 Folio 436

Zone: Primary Production Zone
Nature of Development: Merit

Public Notification: Category 3
Representations: 1 Opposing

Referrals: Nil

Development Plan Version: 29 November 2018

RECOMMENDATION

A. That following consideration and having regard to all relevant matters concerning
Development Application 544/1079/2019 for a change of use to convert a farm building
into a function centre with associated car parking, landscaping, amenities building
and associated site works at Allotment 3 in Deposited Plan 81678 Weetulta, Hundred
of Tiparra, CT Volume 6044 Folio 435 and Allotment 4, Deposited Plan 81678, 226
Pipeline Road, Weetulta, CT Volume 6044 Folio 436 is not seriously at variance with
the Yorke Peninsula Council Development Plan, as consolidated 29 November 2018.

B. That the Council Assessment Panel grant Provisional Development Plan Consent to
Development Application 544/1079/2019 for a change of use to convert a farm building
into a function centre with associated car parking, landscaping, amenities building
and associated site works at Allotment 3 in Deposited Plan 81678 Weetulta, Hundred
of Tiparra, CT Volume 6044 Folio 435 and Allotment 4, Deposited Plan 81678, 226
Pipeline Road, Weetulta, CT Volume 6044 Folio 436 subject to the following conditions:
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Conditions

1. The development approved herein shall be carried out and completed in accordance
with the approved plans and documents submitted with and forming part of
Development Application No. 544/1079/19, except where minor amendments may be
required by other relevant Acts, or by the conditions imposed on this consent.

Plans prepared by Royal Green House (received by Council 2 August 2019)
¢ Location and Site Plan (Job No 461-18, Sheet 01, Rev E, dated 30/7/19)
» Site and Landscaping Plan (Job No 461-18, Sheet 02, Rev E, dated 30/7/19)
* Floor Plan and Elevations (Job No 461-18, Sheet 03, Rev E, dated 30/7/19)

2. That all stormwater design and construction shall be in accordance with Australian
Standards and recognised engineering best practices to ensure that stormwater does
not adversely affect any property or buildings.

3. The subject land shall have a water storage capacity of no less than 45 000 litres
dedicated for firefighting purposes.

4, Flood lighting shall be restricted to that necessary for security purposes only and shall
be directed and shielded in such a manner as to not cause nuisance to adjacent
properties.

5.  All car parking spaces, driveways and manoeuvering areas shall be designed and
constructed, with each space delineated in accordance with Australian Standard AS
2890.1:2004. Line marking and directional arrows shall be clearly visible and maintained
in good condition at all times. Driveways, vehicle manoeuvering and parking areas shall
be constructed of compacted gravel prior to occupation and maintained in good
condition at all times to the reasonable satisfaction of the Council.

6. Hours of operation for functions and events
Monday to Thursday 10 am — 7 pm
Friday, Saturday, Sunday and Public Holidays 10 am - 11 pm
December 31 (New Year’s Eve) - Normal opening time until Normal closing time or 1 am
on New Year’'s Day (whichever is the later)

7. The number of functions in a calendar year shall not exceed 52 functions per year. Such
functions shall have a maximum capacity of 110 persons. Any increase in the number
of functions/capacity will require separate development approval.

8. The number of large events in a calendar year shall not exceed 12 per year. Such events
shall have a maximum capacity of 200 persons. Any increase in the number of
events/capacity will require separate development approval.

9. Amplified music shall only be permitted with large events defined in Condition 8. Such
music shall cease at 11pm on any day.

10. Entertainment in the form of a range of music shall be contained within the building
during the operating hours of the function centre and during special events to the
reasonable satisfaction of Council, with the exception of the 12 larger annual events
where outside entertainment shall be permitted until 11pm.
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Notes

1. The Applicant or Landowner shall apply and obtain the necessary approvals for a
waste control system in accordance with the South Australian Public Health Act 2011,
prior to obtaining Development Approval.

2. The applicant is advised that an application for Building Rules Consent, including
appropriate plans and specifications, must be submitted either to Council or a Private
Certifier in accordance with the provisions of the Development Act 1993, and the
written Development Approval of Council must be obtained prior to the
commencement of construction.

3. Where a Private Certifier is engaged for Building Rules Consent, the Private Certifier
is to provide Council with a certified statement to verify that the Building Rules
Consent is consistent with the Development Plan Consent.

NATURE OF THE DEVELOPMENT

The applicant proposes a change of use to convert an existing farm building into a function centre
with associated car parking, landscaping, amenities building and associated site works on a rural
farming property of 187 hectares in area located approximately 7.9 kilometres north-west of the
Arthurton Township. The development is proposed to enhance existing opportunities available in
conjunction with Redwing Farmstay tourist accommodation that was approved in 2017 for short term
farm stays.

The subject land is located within the Primary Production Zone as depicted in the Yorke Peninsula
Council's Development Plan, consolidated 29 November 2018. The development is not categorised
as a complying or non-complying form of development in the Procedural Matters section of the zone.
The development is not listed as a complying form of development in Schedule 4 of the Development
Regulations, 2008 therefore on that basis the proposed development is a “merit’ form of
development.

DESCRIPTION OF THE PROPOSAL

The application proposes development of a site approximately 7,000m? in area and seeks to
establish a function centre within an existing farm building of approximately 213m?. The said farm
building is currently used as a shearing shed. An outdoor function area is proposed adjacent the
function centre building with associated car parking for fifty (50) vehicles proposed within the subject
land. Vehicle access to the function centre will be provided via the existing driveway. A separate
amenities building is proposed at the southern end of the function centre with landscaped areas
proposed in and around the car park and overall site of the proposal. (Refer Attachment 1)

The function centre is proposed to provide a venue for functions and events with capacities up to
110 persons at a maximum frequency of one per week for functions and events for up to 200 persons
at a maximum frequency of one per week, however not at the same time.

Hours of operation for functions and events are proposed as:
Monday to Thursday 10 am — 10 pm
Friday and Saturday 10 am — 12 midnight
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Sunday 10 am - 10 pm
Public Holidays 10 am = 12 midnight

December 31 (New Year's Eve) Normal opening time until Normal closing time or 1 am on New
Year's Day (whichever is the later)

Patrons will be asked to leave the premises no later than thirty (30) minutes after the close of the
function or event.

Management of the venue is proposed to be carried out by the landowners, Nicocla and Damien
Adams who reside on the land as they continue to manage the tourist accommodation and carry out
general faming operations.

SUBJECT LAND AND LOCALITY
The subject land consists of two properties which are formally identified as follows:

¢ Allotment 3 in Deposited Plan 81678 in the area named Weetulta, Hundred of Tiparra as
contained within Certificate of Title Volume 6044 Folio 435; and

¢ Allotment 4 in Deposited Plan 81678 in the area named Weetulta, Hundred of Tiparra as
contained within Certificate of Title Volume 6044 Folio 436

The land is more commonly referred to as “Redwing” farm, 226 Pipeline Road Weetulta.

The subject land consists of two irregular shaped allotments which together have a combined area
of some 187 hectares. Allotment 3 is a battle-axe shaped property of 1 hectare and with a frontage
to Pipeline Road of 9.39 metres. lts east, south and west boundaries are bound by Allotment 4 which
is 186 hectares and has a total frontage to Pipeline Road of 1390.54 metres. Neither allotment is
subject to any easements or endorsements.

The land is mostly flat but for a very slight fall from the southern boundary of Lot 4 towards Pipeline
Road. The land contains a dwelling, domestic outbuilding and four farm buildings. The dwelling,
domestic outbuilding and driveway to Pipeline Road are contained within Allotment 3 whilst Allotment
4 comprises 3 existing farm buildings and the tourist accommodation buildings. From this
arrangement it is understood both allotments were previously a single, larger allotment which has
since been divided to create the two allotments. The remainder of Allotment 4 is used primarily for
cropping and grazing purposes. It is understood the occupant of the dwelling manages the farming
operations.

In typical farm fashion vegetation is concentrated mostly around the existing buildings and line both
sides of the driveway. Stands of vegetation are also present at various points along the property
boundaries of Allotment 4, particularly within the road reserve of Pipeline Road.

The land is serviced by a reticulated water supply and is connected to the power grid network. There
is no mains sewer connection therefore the existing dwelling is serviced by an on-site waste water
treatment and disposal system.

The locality comprises mostly large, rural land holdings used primarily for cropping or grazing
purposes. There are a handful of smaller allotments scattered amongst the larger allotments which
accommodate dwellings and ancillary farm buildings and structures. The small settlement of
Weetulta is approximately 1.5 kilometres south-west of the subject land and the township of
Arthurton is approximately 7.9 kilometres to the south-east.
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The subject land and locality are identified in Figure 1 below.

Figure 1: The subject land and locality Source: Govt. South Australia (www._maps.sa.gov.au)

PUBLIC NOTIFICATION

The development is not listed as being either a Category 1 or Category 2 form of development within
the Procedural Matters section of the Primary Production Zone or Schedule 9 of the Development
Regulations, 2008. As such, the proposed development defaulted to a Category 3 development for
public notification purposes. At conclusion of the public notification period one (1) representation was
received by Council (Refer Attachment 2).

The representation expressed concerns regarding the following points:

* Amenity impacts from increased traffic movement on dirt road.

* Impact on amenity from music & large crowds.

* No details of liquor licence application & security precautions.

* Fire safety concerns.

e Potential impacts of land use conflict.

* Lack of detail regarding capacity, number of car parks & lighting.
» Potential for further expansion/change of use.

A detailed response to the representation has been prepared by Heynen Planning Consultants on
behalf of the Applicant. The response includes amendments to the plans (amendments clouded in
red outline), a Function Management Plan and a Bushfire Emergency Management and Evacuation
Plan (refer Attachment 3).
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CONSULTATION

The proposed development is not listed in Schedule 8 of the Development Regulations, 2008. The
application did not require referral or concurrence of a prescribed body.

ASSESSMENT

The subject land is located within the Primary Production Zone as depicted on Map YoP/1 of the
Yorke Peninsula Council Development Plan as Consolidated 29 November 2018 (see Figure 2
below).

The land is also located in an area which is designated as being of General Bushfire Risk as identified
in BPA Map YoP/1 of the Yorke Peninsula Council Development Plan.

Figure 2: Zone Map YoP/1 Source: Yorke Peninsula Council Development Plan

| have considered the relevant provisions of the Yorke Peninsula Council Development Plan -
Consolidated 29 November 2018. The provisions of the Development Plan | consider most relevant
to this application are as follows.

Zone Section
Primary Production Zone
Objectives: 1

General Section

Tourism Development

Objectives: 1,3,4,5,6,8
Principles of Development Control: 1,3,4,5, 9 10, 11(a), 14, 17
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Interface between Land Uses
Objectives: 1,2

Principles of Development Control: 1, 2, 10

Primary Production Zone
Objectives

1 The long term continuation of primary production.

The bulk of the Council area is principally for agricultural production and grazing of stock as stated
in the Desired Character Statement for the zone. Development listed as incompatible with primary
production land uses are generally discouraged as Objective 1 seeks to protect the long term
continuation of primary production.

The proposed development is located on land with existing use rights for tourist accommeodation and
seeks to convert an existing farm building for use as a function centre with an adjacent grassed area
for outdoor functions. A new amenities building is proposed and onsite parking for fifty (50) vehicles
with access via the existing driveway. The area proposed for the function centre is approximately
108 metres setback from the front boundary with Pipeline Road and not used for cropping or grazing.

As mentioned, the proposed development is sited on a portion of the subject land comprising existing
buildings and tourist accommodation, being an envisaged use within the zone. Considering that
tourist accommodation is envisaged within the zone, the intent of the policy is to encourage tourism
development, therefore it is my opinion that the Development Plan provides some tolerance towards
tourism based activities. The function centre has the potential to provide additional opportunities for
visitors to explore the region if attending a function or event held at the function centre.

The representor expressed concerns regarding the potential impact on current farming practices,
however given the subject land is primarily a working farm, it is unlikely that the landowner would
propose a development that is likely to have adverse impacts on the productivity of their own land or
surrounding properties.

It is considered that the proposal will not adversely affect the continuation of primary production on
the subject land or within the broader locality.

The proposed development is considered to accord with Objective 1 of the Primary Production Zone.

General Section - Tourism Development
Objectives

1 Environmentally sustainable and innovative tourism development.

3 Tourism development that sustains or enhances the local character, visual amenity and
appeal of the area.

4 Tourism development that protects areas of exceptional natural value, allows for appropriate
levels of visitation, and demonstrates an environmental analysis and design response which
enhances environmental values.

5 Tourism development in rural areas that does not adversely affect the use of agricultural land
for primary production.
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6 Tourism development that contributes to local communities by adding vitality to neighbouring
townships, regions and settlements.

The Development Plan seeks to encourage opportunities for tourism through the above Objectives
by encouraging tourist development which sustains or enhances the character of the region whilst
protecting the natural values that attracts visitors to the region. Tourism development in rural areas
is also encouraged where there is no adverse impact on primary production.

The landowners seek to establish the proposed function centre within a rural area to complement
their existing tourist accommodation. As previously highlighted, the proposal is likely to provide
additional opportunities for other tourist developments and accommodation throughout the region
which in turn is also considered to enhance the levels of visitation to the region.

The proposed development is considered to meet Objectives 1, 3, 4 and 5 by providing an innovative
experience for visitors to the locality and the broader region without being detrimental to existing
agricultural land uses.

8 Ensure new development, together with associated bushfire management minimise the
threat and impact of bushfires on life and property while protecting the environment.

The subject land is located within a General Bushfire Risk Protection Area as identified on BPA Map
YoP/1 of the Yorke Peninsula Council Development Plan.

The representor raised concerns regarding the fire risk associated with the proposed development
for which the applicant has responded with providing a Bushfire Emergency Management and
Evacuation Plan. The plan outlines the measures to be taken in the event of a bushfire emergency
along with how the property is to be managed to reduce the risk by maintaining vegetation, providing
a dedicated firefighting water supply of 45,000 litres and ensuring all weather access is available for
emergency services vehicles.

The applicant has considered how to manage the property to minimise the threat and impact of
bushfires on life and property therefore the proposal is considered to accord with Objective 8.

Principles of Development Control

3 Tourism development should ensure that its scale, form and location will not overwhelm,
over commercialise or detract from the intrinsic natural values of the land on which it is sited
or the character of its locality.

4 Tourism development should, where appropriate, add to the range of services and
accommodation types available in an area.

5 Any upgrading of infrastructure to serve tourism development should be consistent with the
landscape and the intrinsic natural values of the land and the basis of its appeal.

The function centre is proposed to make use of an existing building with a new amenities building
proposed to be sited on the southern side of the existing building. Access to the site is proposed via
the existing driveway with fifty (50) onsite parking spaces provided in close proximity to the function
centre building. The applicant would be required to provide an all-weather surface for the car parking
area however this will be consistent with the existing gradient of the land. The scale of the proposed
amenities building is consistent with existing buildings on the subject land and the development
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proposes to make use of a site well setback from Pipeline Road as previously mentioned. The
development does not require upgrading of public infrastructure to establish the function centre.

The scale form and siting of the development will not be visually intrusive therefore it is unlikely to
detract from the natural values of the land on which it is sited or the character of the locality in which
the subject land is located.

The function centre will increase the range of facilities available for functions and events within the
region by providing a venue that is unique to the area.

The proposal is therefore considered to reasonably accord with PDCs 3, 4 and 5 for Tourism
Development.

9 Tourist developments should demonstrate excellence in design to minimise potential impacts
or intrusion on primary production activities and on areas of high conservation, landscape and
cultural value.

10 Tourism developments in rural areas should be sited and designed to minimise impacts and
have a functional or locational link with either of the following:

(a) the surrounding agricultural production or processing
(b) the natural, cultural or historical setting of the area.

11 Tourism developments in rural areas should primarily be developed in association with one
or more of the following:

(a) agricultural, horticultural, viticultural or winery development

As previously discussed, the proposed development seeks to provide a unique experience in
association with the existing agricultural use of the land and the farm stay accommodation which will
have minimal impact on the productivity of primary production. The scale of the proposed buildings
and development of the site are relative to the existing buildings, thus having negligible impact on
the landscape.

The development is proposed on a section of land that will not impact on the functional productivity
of the agricultural land use as it is not an area used for grazing or cropping. The function centre is
proposed in association with an existing agricultural land use and existing farm stay tourist
accommodation.

The proposal is generally considered to accord with PDCs 9, 10 and 11.

14 Tourism development in rural areas should occur only where it:

(a) incorporates a separation distance or buffers to avoid conflict with existing rural
industries or agriculture or otherwise is designed to overcome the potential impacts
associated with the adjoining land use (such as noise, dust, spray drift, odour and traffic)

(b) will not give rise to demands for infrastructure and services, especially on public
lands, that are inappropriate to the primary purpose of the zone and/or policy area.

17 The visual and ambient impact of vehicles should be minimised by placing roadways and
parking areas in unobtrusive locations.
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The area proposed for the function centre, its ancillary amenities building and car parking is setback
approximately 108 metres from the front boundary with Pipeline Road and well within the allotment
boundaries to the east, south or west of the subject land being setback approximately 780m, 480m
and 1260m respectively.

The nearest dwelling belongs to the representor and is located approximately 180m north west of
the subject land. The representor expressed concerns relating to potential noise nuisance as a result
of large crowds, music and increased vehicular traffic.

At time of public notification the applicant had not provided detailed information relating to the
proposed hours of operation. The applicant's response to the representation has provided
substantially more details of the proposal including hours of operation, details of liquor licensing,
capacities, noise management, car-parking and wastewater management.

Considering the siting of the proposed development is well setback from the boundaries of the
subject land, the existing buffers are acceptable and the proposal generally accords with the intent
of PDCs 14 and 17.

Interface between Land Uses
Objectives

1 Development located and designed to prevent adverse impact and conflict between land
uses.

2 Protect community health and amenity and support the operation of all desired land uses.

Principles of Development Control

1 Development should not detrimentally affect the amenity of the locality or cause
unreasonable interference through any of the following:

a) the emission of effluent, odour, smoke, fumes, dust or other airborne pollutants

b) noise

(a)

(b)

(c) vibration
(d) electrical interference
(e) light spill

(f) glare

(9) hours of operation

(h) traffic impacts.

2 Development should be sited and designed to minimise negative impact on existing and
potential future land uses considered appropriate in the locality.
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10 Development proposing music should include noise attenuation measures that achieve the following
desired noise levels:

Noise level assessment location  Desired noise level

Adjacent existing noise sensitive Less than 8 dB above the level of background noise (Lso.15min) in
development property boundary any octave band of the sound spectrum
and

Less than 5 dB(A) above the level of background noise
(LAso,1smin) for the overall (sum of all octave bands) A-weighted
level

Adjacent land property boundary Less than 65dB(Lin) at 63Hz and 70dB(Lin) in all other octave
bands of the sound spectrum

or

Less than 8 dB above the level of background noise (Lso,15min) IN
any octave band of the sound spectrum and 5 dB(A) overall (sum
of all octave bands) A-weighted level

As previously discussed, the proposed development is sited well within the boundaries of the subject
land, however it is acknowledged there may be potential noise impacts as a result of extended hours
of operation and a range of entertainment such as amplified music. Noise has the ability to carry
depending on climatic conditions therefore with the current hours of operation being rather extensive,
there is potential for adverse impacts on the amenity of the immediate locality.

The representor expressed concerns in relation to the impact from noise. In consideration of those
concerns expressed and the applicants response provided, Council considers that reducing the
hours of operation and limiting the type of musical entertainment may assist to minimise the potential
impact on the amenity for the representor.

The proposal may have less impact if the operable hours were reduced during the week from 10am
to 7pm Monday to Thursday and 10am to 11pm Friday, Saturday, Sunday and Public Holidays.

The proposed development is considered to be somewhat at variance with Objectives 1 and 2 and
PDC 1 due to the potential to cause adverse impacts and conflict between land uses by impacting
on the amenity of the immediate locality.

The Function and Event Management Plan considers noise generation with regard to guests and
entertainment or amusements and provides details of how noise will be managed. Reducing hours
of operation should assist in some way to minimising potential noise impacts late into the evenings,
however amplified music also has potential to impact the amenity by becoming a nuisance to nearby
landowners.

PDC 10 provides noise attenuation parameters where music is proposed as part of a development.
Whilst the applicant has not provided a noise level assessment, it is possible to mitigate noise level
issues by restricting the type of music to ensure no amplification of music or entertainment occurs.

The representor also expressed concerns regarding the current inadequacy of Pipeline Road being
an unsealed road which struggles with existing traffic, however without a traffic management study
being provided by the applicant in response to this point, it is difficult to comment in this regard.
Notwithstanding this point, the majority of roads throughout the Yorke Peninsula are unsealed roads
unless they are a primary or secondary arterial road or a local road within a township.
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CONCLUSION

The proposed function centre, associated car parking, landscaping, amenities building and
associated site works are to be sited on a rural property and does not adversely affect the
continuation of primary production on the subject land or within the broader locality.

The development increases the range of venues available for functions and events within the region
by providing an innovative tourism experience for visitors to the locality with potential to benefit the
broader region without being detrimental to existing agricultural land uses.

The Yorke Peninsula Council Development Plan encourages tourism development in rural areas
where there is an association with agriculture.

The applicant seeks to provide a unigue experience which value adds to the existing agricultural and
tourist accommodation land use of their property.

In summary, the proposed development generally accords with the relevant provisions within the
Yorke Peninsula Council Development Plan and is considered to have sufficient merit to warrant
approval subject to conditions of consent.

ATTACHMENTS

Application Details

Public Notice - Category 3 Development
Statement of Representation

Summary of Representations - 54/1079/2019
Response to Representations

oRLN=S
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11 ERD COURT MATTERS

544/1059/2019 Spartan Plans and Building Services — (expansion Port Vincent Caravan
Park)

12 CONCURRENCE APPROVALS
NIL
13 PROCEDURAL MATTERS

Council Assessment Panel Independent Members to be appointed for the new two
term commencing January 2020 at 11 December 2019 Council Meeting.
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14 NEXT MEETING
Tuesday 25 February 2020

15 CLOSURE
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