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Yorke Peninsula Council 
Assessment Panel Membership 

 
Debra Agnew – Presiding Member 

Ben Green 
Peter Allen 

Elinor Walker 
John Rich 

Richard Carruthers 
 

 

CONFLICT OF INTEREST 

Council Assessment Panel Members are reminded of the requirements for disclosure by 
Members of direct or indirect personal or pecuniary interest in an item listed for 
consideration on the Agenda. Section 56A of the Development Act 1993 requires that 
Members declare any interest and provide full and accurate details of the relevant interest 
to the Council Assessment Panel prior to consideration of that item on the Agenda.  

Each Member of a Council Assessment Panel has a duty to vote at all meetings unless 
excepted by legislation.  

The major exception being where a Member has a conflict of interest. 
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1 WELCOME BY PRESIDING MEMBER 

Meeting declared opened 

2 PRESENT 

3 GALLERY 

4 APOLOGIES  

Nil 

5 LEAVE OF ABSENCE  

Nil 

6 MINUTES OF PREVIOUS MEETING – FOR CONFIRMATION  

Council Assessment Panel Meeting - 26 May 2020 

7 CONFLICT OF INTEREST 

8 VISITORS TO THE MEETING 
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9 DEVELOPMENT APPLICATIONS 

9.1 544/1184/2020 - OUTHRED ENGLISH & ASSOCIATES (GOSS) - PORT VICTORIA 
Document #: 20/55161 
Department: Development Services  
 

PROPOSAL OUTLINE 
Author: Susan Hadley – Planning Officer, Development Services 
Application No.: 544/1184/2020 
Applicant: Outhred English & Associates Pty Ltd 
Owner: SM & VM Goss 
Development Proposal: Dwelling, Garage (UMR), Alfresco Area and Verandah 
Lodgement Date: 15/06/2020 
Subject Land: Lot 19 Pebble Beach Road, Hd Wauraltee  
Zone: Primary Production 
Nature of Development: Non-complying 
Public Notification: Category 3 
Representations: N/A 
Referrals: Nil 
Development Plan Version: 29 November 2018 
 

RECOMMENDATION 
A. That the Council Assessment Panel resolves that Development Application 544/1184/2020 for 

a Dwelling, Garage (UMR), Alfresco Area and Verandah at Lot 19 Pebble Beach Road, Port 
Victoria is not seriously at variance with the provisions of the Yorke Peninsula Council 
Development Plan, consolidated 29 November 2018. 

 

B. That following consideration and having regard to all relevant matters concerning the 
construction of a Dwelling, Garage (UMR), Alfresco Area and Verandah at Lot 19 Pebble Beach 
Road, Port Victoria (Development Application 544/1184/2020) the Council Assessment Panel to 
resolve to proceed with the assessment of the non-complying application. 

 
NATURE OF THE DEVELOPMENT 
New dwellings are non-complying in the Primary Production Zone unless they are meet a number of 
requirements as outlined below: 
Dwelling  Except for a dwelling that satisfies one of the following:  

(a) it is located on land held at Point Pearce by the Aboriginal Lands Trust and the 
dwelling will meet the needs of the local aboriginal population, provided it is 
restricted to the existing or planned expansion areas of the Point Pearce 
settlement  

(b) it is in the form of workers accommodation  
(c) it is for the replacement of an existing freehold dwelling.  

 

The proposal is not covered by any of the exceptions listed above therefore the application is 
determined to be non-complying. 
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DESCRIPTION OF THE PROPOSAL 
The application is for a dwelling, garage (umr), alfresco area and verandah on a parcel of land 
outside of the township of Port Victoria being Lot 19 Pebble Beach Road, Port Victoria. A garage 
with a footprint of 200 square metres was approved for farming use on the allotment in 2011. The 
land is currently leased annually for cropping wheat however the applicant advises the landowners 
intend to take over management of crop production with a contract for seed and harvest carried out 
by local farmers Greg & Dylan Schulz of Thiepvale Pty Ltd. The land is 43.58 hectares in size. 

The proposal consists of a new dwelling including an alfresco area, verandah and a garage under 
the main roof. The total footprint of the proposal is 331.8 square metres and uses a variety of 
materials including weatherboard cladding, corrugated iron, texture coating and a Colorbond Shale 
Grey roof. 

SUBJECT LAND AND LOCALITY 
The subject land is within the Primary Production Zone located approximately 2 kilometres south 
east of the Port Victoria Township and approximately 800 metres from the Residential Zone south 
of the township. The dwelling is proposed to be sited 282.5 metres from Pebble Beach Road and 40 
metres from the western side boundary. Improvements to the allotment comprise extensive planting 
of native species and an existing farm building located approximately 240 metres setback from 
Pebble Beach Road and approximately 10 metres from the western boundary. 

Land in the locality has a variety of allotment sizes ranging from 1.55ha to 79.57ha with a median 
size of 43.58ha.  Land is generally undeveloped and used for cereal cropping and grazing activities 
occurring in the main. The adjacent allotment to the west comprises an older style dwelling with 
outbuildings, whilst approximately 230 metres north-west of the subject land on the northern side of 
Pebble Beach Road, a dwelling and outbuilding has been developed on a similar sized allotment. It 
is understood that an application for this particular dwelling was lodged in 2012 prior to a dwelling 
being classified as non-complying. 

The north eastern corner of the subject land is adjacent land zoned Rural Living which extends north 
from Wauraltee Road. 

PUBLIC NOTIFICATION 
The Development Plan makes no reference to dwellings within the public notification table of the 
Primary Production Zone and refers to Schedule 9 of the Development Regulations. Schedule 9 of 
the Development Regulations provides the schedule for Category 1 and Category 2 public 
notification and this proposal does not fall within either Category 1 or Category 2 of this schedule. 

Section 38(2)(c) states that where an application fails to be assigned as either a Category 1 or 
Category 2 then it shall be processed as a Category 3 development. 

Hence, if it is resolved to proceed with the assessment of the application, the application shall be 
required to undergo the public notification process prescribed in the Act and Regulations. 

CONSULTATION 
No Schedule 8 referrals to other authorities or agencies are required as part of the assessment of 
the proposal. Due to the COVID19 Emergency Response Amendment Bill 2020, where Council is 
the relevant authority, the requirement to obtain concurrence of SCAP for a non-complying 
application has been removed. 

As the land is considered to be ‘sensitive land’ as defined under the Indigenous Land Use Agreement 
(ILUA), the recipient of development authorisation would be notified of its obligations under the 
Aboriginal Heritage Act 1988 as per that agreement. 
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ASSESSMENT 
The applicant has provided a Statement of Effect with lodgement documents for the application, 
which Council is also prepared to accept as the Brief Statement of Support. The Statement of Effect 
outlines the background history the owners have with the allotment since its purchase in 2008. A 
similar application approved by Council’s Assessment Panel in 2017 was, however declined the 
concurrence of the SCAP and therefore refused. 

Information held by Council assured Mr and Mrs Goss that a dwelling on this particular sized parcel 
of land, being over 40 hectares, would be “consent development”. Unfortunately with the conversion 
of the Development Plan to the Better Development Plan (BDP) and the General Development Plan 
Amendment in 2012 the subject land was re-zoned from a General Farming Zone to the Primary 
Production Zone whereby dwellings became non-complying forms of development. 

The owners have spent the past 12 years revegetating the site by planting approximately 4000 native 
shrubs and trees and erecting a farm building. The intention is to continue cropping on a contract 
basis for the majority of the allotment with an area of 1.1 hectares to be set aside for other purposes 
which includes a 10 metre fire break and spray-drift buffer. 

The development has been proposed with the dwelling designed to suit the location, with materials 
and colours selected to blend in with the changing seasonal landscape. The dwelling will be oriented 
to take advantage of the northern winter sun and views and will be self-sufficient, harvesting their 
own water and powering with an off-grid system. 

The owners are interested in living on the land to enable better land management practices that 
enable them to take over management of the crop production with the assistance of contract services 
for seeding and harvesting. 

The owners bought the land at a time when a dwelling would have been a merit form of development. 
Considerable time, money, and effort has been invested in making the property attractive and 
functional along with lodging two previous applications for a new dwelling; notwithstanding, it is listed 
as a non-complying form of development in the current Development Plan for the Yorke Peninsula 
Council. 

CONCLUSION 
It is acknowledged that a new dwelling in the Primary Production Zone is listed as a non-complying 
form of development. The intent of the listing as a non-complying form of development should be 
further examined. Non- complying development is generally inappropriate in the zone as objectives 
for the zone seek to protect primary production from encroachment by incompatible land uses. 
Despite the continuation of over 40 hectares of the land for cropping, a dwelling, which is considered 
to be a sensitive land use, conflicts with the existing land use and has the potential to jeopardise the 
continuance of adjoining authorised land use in to the future, which may seek to expand or intensify 
their activities. However, Zone PDC 5 contemplates a dwelling as an envisaged form of 
development, particularly where there is a demonstrated connection with farming or primary 
production and the location of a dwelling will not inhibit the continuation of farming and primary 
production activities in keeping with the zone. 

Information provided with the application demonstrates appropriate setbacks, existing access from 
an all-weather public road, open space and fire protection measures can be achieved in accordance 
with the Development Plan. The site comprises ample area for the disposal of wastewater on site 
without harm to human health or the environment. 

The applicant has considerably demonstrated that the locality is marginal farm land and that the 
proposed dwelling will have negligible impact on productivity of the land.  Furthermore, the applicant 



COUNCIL ASSESSMENT PANEL MEETING AGENDA 30 JUNE 2020 

Item 9.1 Page 11 

has provided a substantive argument with reasonable justification for proposing a subsequent 
application to construct dwelling on the subject land. 

In consideration of the information provided with the Brief Statement of Support, Statement of Effect, 
supporting information and plans, Council’s Assessment Panel is asked to consider whether or not 
to proceed with assessment of this application. 
 
ATTACHMENTS 
1. Locality plan - site photos  544/1184/2020 - Goss   
2. Application documents - 544/1184/2020 - Goss    
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10 MATTERS DEFERRED 

Nil  

11 ERD COURT MATTERS 

544/1096/2018 WR Mc Farlane (Lot 9) Black Point Drive, Black Point 

12 CONCURRENCE APPROVALS  

 544/1135/2019 Stuart Palecek 254 Reo Road, The Pines (Demolish Existing Two 
Storey Dwelling, Deck and Verandah) 
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13 PROCEDURAL MATTERS 

13.1 INSTRUMENT OF DELEGATION 
Document #: 20/50026 
Department: Development Services  
  
PURPOSE 
For the Yorke Peninsula Council Assessment Panel (CAP) to consider delegation of the powers and 
functions to be vested or conferred in or on the Yorke Peninsula Council’s Assessment Manager 
with the implementation of the Planning, Development and Infrastructure Act 2016. 
 

RECOMMENDATION 
That the Yorke Peninsula Council Assessment Panel: 
1. in exercise of the power contained in Section 100 of the Planning, Development and 

Infrastructure Act 2016 the powers and functions under the Planning, Development and 
Infrastructure Act 2016 and regulations made thereunder contained in the proposed Instrument 
of Delegation (attached to this report – Attachment 1) are hereby delegated this 30th day of 
June 2020 to the Yorke Peninsula Council’s Assessment Manager subject to the conditions 
and/or limitations, if any, specified herein or in the Schedule of Conditions in the proposed 
Instrument of Delegation; 

2. grant that such powers and functions may be further delegated by the Yorke Peninsula 
Council’s Assessment Manager in accordance with Section 100(2)(c) of the Planning, 
Development and Infrastructure Act 2016 as the Yorke Peninsula Council’s Assessment 
Manager sees fit, unless otherwise indicated herein or in the Schedule of Conditions contained 
in the proposed Instrument of Delegation. 
 

 
LINK TO STRATEGIC PLAN 
Goal: 5 Responsible Governance 
Strategy: 5.3 Meet all legislative requirements and compliance with Council’s internal controls 

BACKGROUND 
The Planning, Development and Infrastructure Act 2016 (Act) will be implemented in regional South 
Australia on 31 July 2020 and will bring about significant change.  
In the past, Council has been the relevant authority and delegated its responsibilities to a Council 
Assessment Panel or the Chief Executive Officer. The Act establishes the (CAP) as a relevant 
authority in its own right and along with the supporting regulations, provides the CAP with certain 
powers and functions.  

DISCUSSION 
Significant powers and functions will be vested or conferred in or on the CAP with the implementation 
of the Act. Section 100 of the Act provides that the CAP may then delegate those powers and 
functions.    
Accordingly, to ensure that these powers and functions are effectively carried out, it is appropriate 
for the CAP to consider delegating the powers and functions, as set out in the attached Instrument 
of Delegation (Attachment 1), to Council’s Assessment Manager. Delegations may be made subject 
to conditions or limitations as the CAP sees fit. Any conditions or limitations are documented via the 
Instrument of Delegation. 
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In accordance with Section 100(2)(c) of the Act, the Assessment Manager may further Sub-delegate 
a power or function to relevant authorised officers. Sub-delegation ensures that persons with 
responsibilities are able to carry out those responsibilities without hindrance.  
A Sub-delegation may also be made by the Assessment Manager to a particular person or body or 
a person occupying a particular office or position as may be required. Sub-delegations may also be 
made subject to conditions or limitations as specified in an instrument of Sub-delegation.  
The Local Government Association delegation templates have been utilised to develop the attached 
(Attachment 1) Instrument of Delegation. 

COMMUNITY ENGAGEMENT PLAN 
Level 1 - Inform 

CONSULTATION PROCESS 
In preparing this report, the following Yorke Peninsula Council officers were consulted: 

• Governance Officer 
In preparing this report, the following external parties were consulted: 

• Norman Waterhouse Lawyers 

• Local Government Association  

POLICY IMPLICATIONS 
It is to be noted that Council is in the transition phase from the Development Act 1993 to the Planning, 
Development and Infrastructure Act 2016. Therefore, the Council Policy PO127 Council Assessment 
Panel Delegations, will remain in place for the duration of time that is required for Council to finalise 
Development Applications that commenced under the Development Act 1993. 
PO09 Building Inspections Policy.  

BUDGET AND RESOURCE IMPLICATIONS 
Nil.  

RISKS/LEGAL/LEGISLATIVE/ IMPLICATIONS 
Planning, Development and Infrastructure Act 2016 
Local Government Act 1999 
It is essential that appropriate delegations are in place to ensure legislative compliance and that 
appropriate persons with appropriate qualifications are able to carry out CAP powers and functions.  
 
ATTACHMENTS 
1. Council Assessment Panel Instrument of Delegation - Planning Development and 

Infrastructure Act 2016 PDI (General) Regulations 2017 PDI (Fees, Charges And 
Contributions) Regulations 2019 - Powers of an Assessment Panel    
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13.2 ADOPTION OF PO179 COUNCIL ASSESSMENT PANEL REVIEW OF DECISION OF 
ASSESSMENT MANAGER 

Document #: 20/52141 
Department: Development Services  
  
PURPOSE 
To seek endorsement and approval from the Council Assessment Panel for the new, draft Council 
Assessment Panel Review of Decision of Assessment Manager Policy PO179. 
 

RECOMMENDATION 
That the Council Assessment Panel endorse and adopt the new, draft Council Assessment Panel 
Review of Decision of Assessment Manager Policy PO179. 
 

 
LINK TO STRATEGIC PLAN 
Goal: 5 Responsible Governance 
Strategy: 5.3 Meet all legislative requirements and compliance with Council’s internal controls 

BACKGROUND 
The Planning, Development and Infrastructure Act 2016 (Act) has brought about significant change, 
with further changes to be implemented in regional South Australia on 31 July 2020.  
Up until the introduction of the Act the Council has been the relevant authority. Now the Council 
Assessment Panel (CAP) is established as a relevant authority in its own right, in addition to an 
Assessment Manager also being introduced as a relevant authority. As a relevant authority the 
Assessment Manager has significant powers and is not subject to direction by the CAP or any other 
person. 
The new, draft Council Assessment Panel Review of Decision of Assessment Manager Policy 
PO179 has been developed to provide a structured and consistent system for reviewing 
Development Authorisation decisions where the Assessment Manager was the relevant authority 
(for a Prescribed Matter under the Act).  

DISCUSSION 
Not only is it best practice to ensure that there are fair, consistent and structured complaints  
processes in place, it is a legislative requirement that persons who may be dissatisfied with a 
Development Authorisation decision (of a Prescribed Matter under the Act) made by the Assessment 
Manager can apply to the CAP for a review. 
The new, draft Council Assessment Panel Review of Decision of Assessment Manager Policy 
PO179 has been developed to ensure that the CAP meet its legislative obligations, whilst providing 
persons who may be dissatisfied with a Development Authorisation decision, made by the 
Assessment Manager as a relevant authority (for a Prescribed Matter under the Act), has access to 
a fair, consistent and independent system of review. 
This Policy has been developed utilising the Local Government Association templates and applies 
in addition to the statutory requirements for the Council Assessment Panel (CAP) to review a 
decision of the Assessment Manager, as set out in Section 202 of the Act. 

COMMUNITY ENGAGEMENT PLAN 
Level 1 - Inform 
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CONSULTATION PROCESS 
In preparing this report, the following Yorke Peninsula Council officers were consulted: 

• Manager Development Services  

• Governance Officer 
In preparing this report, the following external parties were consulted: 

• Nil 

POLICY IMPLICATIONS 
Council Assessment Panel Terms of Reference  
PO147 Complaints Policy 
PO037 Internal Review of a Council Decision Policy 

BUDGET AND RESOURCE IMPLICATIONS 
Nil 

RISKS/LEGAL/LEGISLATIVE/ IMPLICATIONS 
Planning, Development and Infrastructure Act 2016 
Development Act 1993 
Local Government Act 1999 
It is essential to ensure appropriate complaint and review processes are in place to provide for best 
practice customer service and legislative compliance.  
 
ATTACHMENTS 
1. PO179 Council Assessment Panel Review of Decision of Assessment Manager    
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14 NEXT MEETING 

 28 July 2020 

15 CLOSURE 
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