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Yorke Peninsula Council
Assessment Panel Membership

Debra Agnew – Presiding Member
Ben Green
Peter Allen

Stephen Horsell
Jordan Hunt

Richard Carruthers
Kylie Gray

CONFLICT OF INTEREST

Council Assessment Panel Members are reminded of the requirements for disclosure by 
Members of direct or indirect personal or pecuniary interest in an item listed for 
consideration on the Agenda. Section 56A of the Development Act 1993 requires that 
Members declare any interest and provide full and accurate details of the relevant interest 
to the Council Assessment Panel prior to consideration of that item on the Agenda. 

Each Member of a Council Assessment Panel has a duty to vote at all meetings unless 
excepted by legislation. 

The major exception being where a Member has a conflict of interest.
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1 WELCOME BY PRESIDING MEMBER

Meeting declared open

2 PRESENT

3 GALLERY

4 APOLOGIES 

Nil

5 LEAVE OF ABSENCE 

Nil

6 MINUTES OF PREVIOUS MEETING – FOR CONFIRMATION 

Council Assessment Panel Meeting - 26 July 2022

7 CONFLICT OF INTEREST

8 VISITORS TO THE MEETING
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9 DEVELOPMENT APPLICATIONS

9.1 22009096 - LOT 17 CARDIGAN CASTLE CIRCUIT PORT VICTORIA
Document #: 23/31096
Department: Development Services 

PROPOSAL OUTLINE
Author: Susan Hadley – Planning Officer
Application No.: 22009096
Applicant: Matthew Hodge
Owner: BP Ebert & MG Hodge
Development Proposal: Single storey detached dwelling
Lodgement Date: 9 May 2022
Subject Land: Lot 17 in D126993, 6 Cardigan Castle Circuit, Port Victoria,           

CT Volume 6255 Folio 70
Zone: Deferred Urban Zone
Nature of Development: Code Assessed – Performance Assessed
Public Notification: Yes  
Representations: 3 opposed – 1 wishes to be heard
Referrals: Nil
Development Plan Version: Planning & Design Code – 28 April 2022 - V2022.7
Development Legislation: Planning, Development and Infrastructure Act 2016

RECOMMENDATION
A. That the Council Assessment Panel resolve that pursuant to Section 107(2)(c) of the 

Planning, Development and Infrastructure Act 2016, and having undertaken an 
assessment of the application against the Planning and Design Code, the application 
is NOT seriously at variance with the provisions of the Planning and Design Code.

B. Development Application Number 22009096, by Matthew Hodge is refused Planning 
Consent for the following reasons:

C. The proposed development is at variance with Transport, Access and Parking - Table 
1 General Off-Street Car Parking Requirements of the Planning and Design Code.

D. The proposed development is at variance with General Development Policy - Design 
in Urban Areas, Waste Storage Performance Outcome 24.1 and the corresponding 
Designated Performance Feature 24.1 of the Planning and Design Code.
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NATURE OF THE DEVELOPMENT
The application seeks planning consent for a proposed single storey detached dwelling.
By way of informing the background to this application, the initial proposal was lodged for two 
residential dwellings, described as a residential flat building comprising two dwellings. As such, the 
application was categorised as a restricted class of development as identified within Table 4 of the 
Deferred Urban Zone with the only exclusion being a detached dwelling that will not result in more 
than one dwelling on an allotment. The application was assigned to the State Commission 
Assessment Panel as the Relevant Authority. 
Subsequently, after informing the applicant of the reasons for the proposal being categorised as 
restricted the proposal was amended to that of a detached dwelling. A detached dwelling is not listed 
as Accepted or Deemed to Satisfy therefore the amended proposal defaults to a Performance 
Assessed Pathway for which Council is the Relevant Authority.

DESCRIPTION OF THE PROPOSAL
The applicant proposes a single storey detached dwelling on a conventional rectangular allotment 
with an 18 metre west facing primary street frontage to Cardigan Castle Circuit. 
The site plan details a site area of 540m2, with site coverage of 54.52%, 151.20m2 of private open 
space and 146.15m2 of soft landscaping. The proposal details setbacks of 1.57 metres from the 
northern and southern side boundaries, 8.45 metres from the front wall of the dwelling to the primary 
street front boundary and 4 metres setback from the rear boundary. The deck at the front of the 
dwelling extends boundary to boundary, with 14.85 metres under the main roof and a primary street 
setback of 5.45 metres.
The site plan details off-street parking spaces provided for two (2) vehicles located in the north-
western front corner of the site comprising dimensions of 5.0m wide x 5.45m deep. A slatted bin 
receptacle area is detailed on the front boundary adjacent the parking spaces.
The floor plan details a living area of 249.88m2 with decks totalling 66.6m2. The dwelling is 14.85 
metres wide and 17.55 metres deep with a layout comprising:

 5 bedrooms plus a kids retreat;

 4 bathrooms;

 Open plan kitchen with walk in pantry / dining / family room, adjacent billiard room with bar 
and store room;

 Front and rear deck areas.
Elevation drawings indicate a wall height of 2.7m with a conventional gable roof clad with Woodland 
Grey Colorbond© on a 15 degree pitch. Walls are proposed to be clad with Scyon Linea 
weatherboard painted to match Paperbark Colorbond©. The front elevation primarily comprises glass 
sliding doors providing access to the all-weather deck. (Refer Attachment 2)

SUBJECT LAND AND LOCALITY
The blue marker in the image below identifies the subject land for the proposed development located 
within the defined locality of Cardigan Castle Circuit and those allotments facing Songvaar Road. 
(Refer Attachment 3)
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The locality was a residential land division approved in 2010 which is in the Deferred Urban Zone. 
Council is currently undertaking consultation on a Code Amendment process to align the zoning to 
the current land use.
Whilst the above image shows vacant land, there have been several new dwellings constructed in 
the past two to three years. (Refer Attachment 6) Those images show the locality is characterised 
by detached dwellings with ancillary outbuildings, undercover off-street parking for each dwelling 
and landscaped gardens.
Cardigan Castle Circuit has a 15 metre wide road reserve with a sealed carriageway approximately 
5.5 metres wide.
The subject land is generally flat and has a connection to the Community Wastewater Management 
Scheme servicing the locality.

PUBLIC NOTIFICATION
Notification was required as a detached dwelling is not a class of development identified in Table 5 
– Procedural Matters for the Deferred Urban Zone.
The application was notified in accordance with Practice Direction 3 – Notification of Performance 
Assessed Developments. At conclusion of the notification period two (2) representations were 
received as follows:

Name Property Address Position Wishes to be heard
Daniel Webber 6 Cardigan Castle Cct 

Port Victoria
Opposed No

Ashley Mehmet 7 Cardigan Castle Cct 
Port Victoria

Opposed Yes

The representations (refer Attachment 4) and the primary points are as follows:
Opposed

 Taking into account number of potential occupants, insufficient off road parking available for 
motor vehicles and recreational craft vehicles.

 Location/setback of parking space provided not setback 5.5m from front boundary.

 Under cover parking space has not been provided.

 Potential impact to privacy and noise resulting from entertaining area in front elevation.

 Layout of amended plans represent duplication of initial proposal for two dwellings.
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 Concerns that proposed layout will be converted for use as two dwellings.
The representations were forwarded to the applicant for consideration and written response has 
been provided (refer Attachment 5). The response is summarised as follows:

 Previous grievance regarding fencing cited as reason for representation.

 Driveways not required to be setback 5.5m.

 Proposal amended to reflect single detached dwelling.

 Bedrooms and living areas comply, holiday destination, bedrooms at front of dwelling illogical.

 Dwelling of two or more bedrooms with two car parking spaces proposed as required.

 Potential to use as a duplex false accusation given current floor layout.

 Entertainment area in front of dwelling does not affect privacy as it faces the street; 
neighbouring property has front facing deck. 

 Noise levels are a functional matter for SAPOL.

 No planning requirement for living areas to be located at the rear of dwellings.

 No genuine planning concerns raised.

 Large house with site coverage and off-street parking that meet requirements of the Code.

CONSULTATION
No external or internal referrals were undertaken as part of this planning assessment.

ASSESSMENT
This application has been assessed against the relevant provisions of the Planning and Design Code 
(refer Attachment 1)

Overlays
Hazards (Bushfire – Urban Interface)
Hazards (Flooding – Evidence Required)
Native Vegetation

Zone
Deferred Urban
Built Form and Character
Performance Outcome 2.1
Development maintains an open character.

General Development Policies
Design
Desired Outcome 1
Development is:

a) Contextual – by considering, recognising and carefully responding to its natural surroundings 
or built environment and positively contributes to the character of the immediate area
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b) Durable – fit for purpose, adaptable and long lasting
c) Inclusive – by integrating landscape design to optimise pedestrian and cyclist usability, 

privacy and equitable access, and promoting the provision of quality spaces integrated with 
the public realm that can be used for access and recreation and help optimise security and 
safety both internally and within the public realm, for occupants and visitors

d) Sustainable – by integrating sustainable techniques into the design and siting of development 
and landscaping to improve community health, urban heat, water management, 
environmental performance, biodiversity and local amenity and to minimise energy 
consumption.

External Appearance
Performance Outcome 1.3
Building elevations facing the primary street (other than ancillary buildings) are designed and 
detailed to convey purpose, identify main access points and complement the streetscape.
Performance Outcome 1.5
The negative visual impact of outdoor storage, waste management, loading ad service areas is 
minimised by integrating them into the building design and screeding them from public view (such 
as fencing, landscaping and built form) taking into account the form of development contemplated in 
the relevant zone.

All Residential Development
Front elevations and passive surveillance
Performance Outcome 11.1
Dwellings incorporate windows along primary street frontages to encourage passive surveillance 
and make a positive contribution to the streetscape.
Designated Performance Feature 11.1
Each dwelling with a frontage to a public street:

a) Includes at least one window facing the primary street from a habitable room that has a 
minimum internal room dimension of 2.4m

b) Has an aggregate window area of at least 2m2 facing the primary street.

Performance Outcome 11.2
Dwellings incorporate entry doors within street frontages to address the street and provide a legible
Designated Performance Feature 11.2
Dwellings with a frontage to a public street have an entry door visible from the primary street 
boundary.

Outlook and amenity
Performance Outcome 12.1
Living rooms have an external outlook to provide a high standard of amenity for occupants.
Designated Performance Feature 12.1
A living room of a dwelling incorporates a window with an outlook towards the street frontage or 
private open space, public open space, or waterfront areas.
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Private Open Space
Performance Outcome 17.1
Dwellings are provided with suitable sizes areas of usable private open space to meet the needs of 
occupants.
Designated Performance Feature 17.1
Private open space is provided in accordance with Design Table 1 – Private Open Space.

Table 1 – Private Open Space
Dwelling (at ground level)
Total private open space area:

a) Site area <301m2: 24m2 located behind the building line.
b) Site area >301m2: 60m2 located behind the building line.

Minimum directly accessible from a living room: 16m2 with a minimum dimension 3m.

Waste storage
Performance Outcome 20.1
Provision is made for the adequate and convenient storage of waste bins in a location screened from 
public view.

Design in Urban Areas
Waste Storage
Performance Outcome 24.1
Provision is made for the convenient storage of waste bins in a location screened from public view.
Designated Performance Feature 24.1
Where dwellings abut both side boundaries a waste bin storage area is provided behind the building 
line of each dwelling that:

a) Has a minimum area of 2m2 with a minimum dimension of 900mm (separate from any 
designated car parking spaces or private open space); and

b) Has a continuous unobstructed path of travel (excluding moveable objects like gates, 
vehicles and roller doors) with a minimum width of 800mm between the waste bin storage 
area and the street.

Transport, Access and Parking
Vehicle Access
Performance Outcome 3.3
Access points are sited and designed to accommodate the type ad volume of traffic likely to be 
generated by the development or land use.

Performance Outcome 3.6
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Driveways and access points are separated and minimised in number to optimise the provision of 
on-street visitor parking (where on-street parking is appropriate).
Designated Performance Feature 3.6
Driveways and access points:

a) For sites with a frontage to a public road of 20m or less, one access point no greater than 
3.5m in width is provided.

Vehicle Parking Rates
Performance Outcome 5.1
Sufficient on-site vehicle parking and specifically marked accessible car parking places are provided 
to meet the needs of the development or land use having regard to factors that may support a 
reduced on-site rate such as:

a) Availability of on-street car parking
b) Shared use of other parking areas
c) In relation to a mixed-use development, where the hours of operation of commercial activities 

complement the residential use of the site, the provision of vehicle parking may be shared
d) The adaptive reuse of a State or Local Heritage Place.

Designated Performance Feature 5.1
Development provides a number of car parking spaces on-site at a ratio no less than the amount 
calculated using one of the following, whichever is relevant:

a) Transport, Access and Parking Table 1 – General Off-Street Car Parking Requirements
b) Transport, Access and Parking Table 2 – Off Street Vehicle Parking Requirements in 

Designated Areas.
c) If located in an area where a lawfully established carparking fund operates, the number of 

spaces calculated under (a) or (b) less the number of spaces offset by contribution to the 
fund.

Table 1 – General Off-Street Car Parking Requirements
Detached Dwelling
Dwelling with 2 bedrooms (including rooms capable of being used as a bedroom) – 2 spaces per 
dwelling, 1 of which is to be covered.
Assessment Commentary
As previously discussed allotments in Cardigan Castle Circuit are contained within the Deferred 
Urban Zone under the Planning and Design Code, however the Zone is void of any policies that 
make reference to dwellings therefore assessment of this application has been carried out against 
those relevant policies under General Development Policies cited above.
Cardigan Castle Circuit as a locality comprises allotments ranging in size from 526m2 to 676m2. To 
date the prevailing character of allotments that have been developed comprise medium size 
detached dwellings with sufficient area available for ancillary outbuildings that provide storage and 
off-street undercover parking of vehicles for occupants. 
Cardigan Castle Circuit has a 15 metre wide road reserve with a sealed carriageway approximately 
5.5 metres wide. As the carriageway is quite narrow it is important that each development provides 
sufficient on-site parking for vehicles. Table 1 General Off-Street Car Parking Requirements require 
2 spaces per dwelling with 2 bedrooms (including rooms capable of being used as a bedroom), 1 of 
which space is to be covered.
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The proposed development extends boundary to boundary thus the only space available for off-
street parking of vehicles is in front of the proposed dwelling as indicated on the site plan. Whilst the 
proponent may be able to amend the application to include an undercover parking space, it is unlikely 
to be supported forward of the dwelling adjacent the front boundary.
Furthermore, the bin receptacle storage area proposed adjacent the front boundary is at variance 
with Performance Outcome 24.1 for Waste Storage, whereby it cites that provision is made for the 
convenient storage of waste bins in a location screened from public view. Whilst the proposal 
indicates a slatted screen surrounding the bins, the intent of the policy is to ensure the bins are 
stored out of public view, behind the dwelling as indicated by the corresponding Designated 
Performance Feature 24.1.
Whilst the General Development Policies do not include a prescriptive guide for maximum site 
coverage of dwellings or buildings, the proposal is considered to be over development of the site 
when considering the number of bedrooms or rooms that could potentially be used as a bedroom; 
effectively providing accommodation for up to ten or twelve occupants. It is therefore necessary to 
consider provision of off-street parking to accommodate more than two vehicles. 
Given the properties within Cardigan Castle Circuit are serviced by a narrow carriageway, along with 
the fact that Port Victoria is primarily a tourist and recreational destination where dwellings are hired 
out as tourist accommodation, with landowners and visitors have large boats, trailer or other 
recreational vehicles, it is not unreasonable to expect adequate consideration for provision of off-
street parking and short term storage within each development. Other properties within the locality 
have considered this and adequately catered for that need.
The Designated Performance Features provide a guide in the assessment of development 
proposals, however it is also appropriate to consider whether or not a proposal satisfies the relevant 
corresponding Performance Outcomes and if it is generally consistent with the prevailing character 
of a locality.
In this instance, the proposal does not sufficiently satisfy performance outcomes relating to off-street 
parking and waste storage. The proposal is likely to have a functional impact on movement of service 
vehicles, emergency service vehicles and general traffic from overcrowding of on-street parking for 
the development; this will have a direct impact to occupants of other dwellings within the locality.

CONCLUSION
Whilst the application proposes a residential land use, the proposal is not considered to achieve the 
intent of Performance Outcomes for Design in Urban Areas and Transport, Access and Parking, 
Table 1 – General Off-Street Car Parking Requirements within the General Development Policies of 
the Planning and Design Code, therefore the application in its current form does not have sufficient 
merit to warrant consent.

ATTACHMENTS
1. Planning and Design Code Rules  
2. Application Details  
3. Site and Locality Maps  
4. Representations  
5. Response to Representations  
6. Cardigan Castle Circuit Dwellings   
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10 MATTERS DEFERRED

Nil 

11 REVIEW OF DECISION OF ASSESSMENT MANAGER

Nil 

12 ERD COURT MATTERS

Nil 

13 CONCURRENCE APPROVALS 

Nil

14 PROCEDURAL MATTERS

Nil 

15 NEXT MEETING

Tuesday 23 May 2023 

16 CLOSURE


