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Yorke Peninsula Council 

Assessment Panel Membership 

Debra Agnew – Presiding Member 

Ben Green 

Peter Allen 

Stephen Horsell 

Jordan Hunt 

Richard Carruthers 

Kylie Gray 

CONFLICT OF INTEREST 

Council Assessment Panel Members are reminded of the requirements for disclosure by 
Members of direct or indirect personal or pecuniary interest in an item listed for 
consideration on the Agenda. Section 56A of the Development Act 1993 requires that 
Members declare any interest and provide full and accurate details of the relevant interest 
to the Council Assessment Panel prior to consideration of that item on the Agenda.  

Each Member of a Council Assessment Panel has a duty to vote at all meetings unless 
excepted by legislation.  

The major exception being where a Member has a conflict of interest.
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1 WELCOME BY PRESIDING MEMBER 

Meeting declared open 

2 PRESENT 

3 GALLERY 

4 APOLOGIES  

Nil 

5 LEAVE OF ABSENCE  

Nil 

6 MINUTES OF PREVIOUS MEETING – FOR CONFIRMATION  

Council Assessment Panel Meeting - 25 July 2023 

7 CONFLICT OF INTEREST 

8 VISITORS TO THE MEETING 

Report Item 9.1 – 23024982 – 45 Corny Point Road – Corny Point 

Representors wishing to be heard; 

Craig Barret 
Robert Smoker 

Applicant to respond. 
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REPORTS 
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9 DEVELOPMENT APPLICATIONS 

9.1 23024982 - 45 CORNY POINT ROAD - CORNY POINT 

Document #: 24/14210 

Department: Development Services  

PROPOSAL OUTLINE 

Author: Georgina Halman 

Application No.: 23024982 

Applicant: John and Brooke Day 

Owner: Brooke Day 

Development Proposal: Dwelling alterations (additional doors & windows) & additions 
(upper level decks & verandah); Change in use: ground floor 
garage to living area 

Lodgement Date: 6 September 2023 

Subject Land: 45 Corny Point Road, Corny Point, CT Volume 5159 Folio 146 

Zone: Rural Settlement 

Nature of Development: Code Assessed – Performance Assessed 

Public Notification: Yes 

Representations: 4 received: 2 support with some concerns; 2 opposed – 2 wish 
to be heard 

Referrals: Nil 

Development Plan Version: Planning and Design Code – 31/08/2023 – V2023.13 

Development Legislation: Planning, Development and Infrastructure Act 2016 

RECOMMENDATION 

A. Pursuant to section 107(2)(c) of the Planning, Development and Infrastructure Act 
2016, and having undertaken an assessment of the application against the Planning 
and Design Code, the application is NOT seriously at variance with the provisions of 
the Planning and Design Code. 

B. Development Application Number 23024982 by John and Brooke Day is granted 
Planning Consent subject to the following conditions: 

Condition 1  

That except where minor amendments may be required by other relevant Acts, or by 
conditions imposed by this application, the development is to be established in strict 
accordance with the endorsed stamped details and plans submitted and all works shall 
be completed to the reasonable satisfaction of the relevant authority prior to the 
occupation and/or use of the development.  

Condition 2  

Stormwater run-off, including surface stormwater generated by the development, shall 
be managed on site so as not to trespass on to adjoining properties, lie against any 
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building or create unsanitary conditions. All associated works shall be to the 
satisfaction of the relevant authority. 

Condition 3 

The development shall use low-reflective external materials and finishes that blend 
with, and colours that complement, the surrounding landscape. 

Advisory Note 1 

No work can commence on this development unless a Development Approval has 
been obtained. If one or more consents have been granted on this Decision 
Notification Form, you must not start any site works or building work or change of use 
of the land until you have received notification that Development Approval has been 
granted. 

Advisory Note 2 

Appeal rights – General rights of review and appeal exist in relation to any assessment, 
request, direction or act of a relevant authority in relation to the determination of this 
application, including conditions.   

Advisory Note 3 

This consent or approval will lapse at the expiration of 2 years from its operative date, 
subject to the below or subject to an extension having been granted by the relevant 
authority. 

Advisory Note 4 

Where an approved development has been substantially commenced within 2 years 
from the operative date of approval, the approval will then lapse 3 years from the 
operative date of the approval (unless the development has been substantially or fully 
completed within those 3 years, in which case the approval will not lapse). 

Advisory Note 5 

The granting of this consent does not absolve the applicant from obtaining all other 
consents which might be required pursuant to the provision of any other statutes or 
regulations. 

NATURE OF THE DEVELOPMENT 

The applicant seeks planning consent for dwelling alterations and additions and a partial change in 
use (refer to Attachment 2 – Proposed Plans). Specifically, the proposed elements consist of: 

 Dwelling alterations – additional doors and windows 

 Dwelling additions – upper level decks and an upper level verandah 

 Partial change in use – ground floor garage to living area. 

The category of development assigned to each of the elements by the Planning and Design Code
(the Code) is as follows: 

 Dwelling alterations – Accepted 

 Dwelling additions – Code Assessed – Performance Assessed 

 Change of Use – Code Assessed – Deemed to Satisfy 

As the application comprises different categories of development, the proposal is required to default 
to the category requiring the highest level of assessment, being Code Assessed – Performance 
Assessed development. The Council Assessment Panel is the Relevant Authority for this 
assessment pathway when the application requires public notification. 
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DESCRIPTION OF THE PROPOSAL 

The proposed dwelling alterations on the ground floor consist of the removal of roller doors, and 
windows on the south and west elevations and replacement with a new entry door and larger 
windows, as well as the creation of new window and sliding door openings in the north elevation. 
These alterations and the addition of internal wall partitions would allow for the garage to become 
an additional 67.6m² of living area, constituting the change in use portion of the proposal. 

On the upper level, windows on the west elevation will be removed while windows on the north 
elevation will be replaced with larger windows and a sliding door will be added to the east elevation 
to provide direct access to a new alfresco area.  

Existing upper level decks are proposed to be removed and replaced. On the north elevation, a new 
deck of 28.7m² would span the full length of the elevation and extend its depth by 1.2m toward the 
northern allotment boundary adjoining the Crown land reserve. The setback of the new deck from 
the northern boundary would be 0.365m. 

On the east elevation, a new 45m² deck is proposed, incorporating an external staircase in the 
northeastern corner. A 31m² verandah partially enclosed by wall and adjustable aluminium louvres 
on the east and south elevations is proposed over a portion of the deck on the east elevation. The 
setback of the new deck, verandah and staircase from the eastern allotment boundary would be 
1.105m. 

SUBJECT LAND AND LOCALITY 

The subject land is Allotment 114 in Deposited Plan 31796, Corny Point, as contained within 
Certificate of Title Volume 5159 Folio 146, and commonly known as 45 Corny Point Road, Corny 
Point (refer to Attachment 1 – Location Plan). 

The regular shaped allotment is 900m² in area with a depth averaging 42.5m and a width of 21.17m, 
which fronts Corny Point Road to the south. The northern allotment boundary adjoins a Crown land 
reserve of approximately 140m in depth with unallocated Crown land and the coast beyond that to 
the north. The subject land is setback approximately 235m from the coast. 

The topography of the allotment slopes upward from Corny Point Road by more than 1m to the level 
site of the existing built form on the land. The allotment currently contains a two storey detached 
dwelling located to the rear of the site, an outbuilding (shed) forward of the dwelling, and above 
ground water tanks between the rear of the shed and the eastern wall of the dwelling. The on-site 
wastewater system is located to the southwest of the dwelling and will not be impacted by the 
proposed development. 

The subject land is one of eleven allotments in a linear development on the northern side of Corny 
Point Road, directly to the east of the intersection of Seaview Road and Corny Point Road. The 
character of development in the locality consists of predominantly two storey detached dwellings 
located on elevated land at the rear of the sites to take advantage of sea views to the north. 
Outbuildings closer to the street frontage than their associated dwelling are a predominant feature 
of the streetscape in the locality. 

Remnant native coastal vegetation within Crown land adjoins the linear development to the north 
and cleared primary production land exists opposite Corny Point Road to the south. West of the 
locality is the main portion of Corny Point’s residential land, bounded by Corny Point Road, Marion 
Bay Road and Seaview Road. East of the locality are more residential allotments fronting Corny 
Point Road to the north and south as well as the Corny Point General Store. 

PUBLIC NOTIFICATION 

The originally proposed plans for this application sought planning consent for an upper level deck 
extending to the northern allotment boundary and with the length of the structure along that boundary 
of 19.5m (refer to Attachment 3 – Superseded Plans) 

Public notification of the application was required in accordance with Table 5 – Procedural Matters 
for the Rural Settlement Zone, as the original proposal included a dwelling addition involving a 
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structure that was proposed to be situated on (or abut) an allotment boundary, and the length of the 
proposed structure exceeded 11.5m. 

The application was notified in accordance with Practice Direction 3 – Notification of Performance 
Assessed Developments. At the conclusion of the notification period four (4) representations were 
received as follows: 

Name Property Address Position Wishes to be heard

Craig Barrett 43 Corny Point Road, 
Corny Point 

Oppose Yes 

Robert Smoker 47 Corny Point Road, 
Corny Point 

Oppose Yes 

Kym Baum 41 Corny Point Road, 
Corny Point 

Support with some 
concerns 

No 

Charlie Tooze 39 Corny Point Road, 
Corny Point 

Support with some 
concerns 

No 

The primary points of the representations (refer to Attachment 4 – Representations) are as follows: 

 Northern deck proposed to be built to the allotment boundary, contrary to rear setbacks of 
existing neighbouring development. 

 Northern deck would be out of character in the locality. 

 Potential impacts of the northern deck on views from, and privacy of, adjoining properties. 

 Potential noise impacts from increased use of the northern deck. 

 Fire safety of structures on boundaries. 

 Building to the northern boundary would set a precedent for future development. 

The representations were forwarded to the applicant for consideration and written response has 
been provided (refer to Attachment 5 – Response to Representations). The response is summarised 
as follows: 

 Plans have been amended reducing the depth of the proposed northern deck from 1.565m 
to 1.2m, and setback from the northern boundary increased from 0m to 0.365m. 

 Northern deck is predominately to provide a walkway/link between the existing northwestern 
deck and newly proposed eastern deck, and to allow access to the outside of the new 
windows on the north elevation. 

 Dwelling walls and roof line will not be extended north. 

 Proposed design, materials and finishes will update the dwelling to be more in character with 
existing newer dwellings in the locality. 

 Northern deck and staircase will have a similar setback from the coast side boundary as the 
landing and staircase on 39 Corny Point Road. 

 Setbacks of existing development in the locality from the northern allotment boundaries 
varies between properties. 

 Proposed screening on the west elevation of the northern deck will provide privacy to 
dwellings to the west. 

 Northern deck and external staircase will be an improved fire safety feature for the site, 
allowing another point of egress from the upper level of the dwelling. 
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 Plans have been amended to relocate the proposed external staircase within the north 
eastern corner of the deck to allow a setback of 1.105m from the eastern allotment boundary 
(previously proposed on the eastern boundary). 

CONSULTATION 

Pursuant to schedule 9 of the Planning, Development and Infrastructure (General) Regulations 2017, 
no external referrals were required to be undertaken as part of this planning assessment. 

No internal referrals were considered necessary as part of this planning assessment. 

ASSESSMENT 

Seriously at Variance 

Pursuant to Section 107(2) of the Planning, Development and Infrastructure Act 2016, it is 
recommended that the Yorke Peninsula Council Assessment Panel determine that the proposed 
development is not Seriously at Variance with the relevant provisions of the Planning Development 
and Design Code as detailed in Attachment 6. 

Building alterations within the Rural Settlement Zone are listed as Accepted development where they 
do not: increase floor area; exceed existing wall height; exceed existing overall building height; alter 
the roof profile; or alter an approved privacy screening arrangement or window treatment. Therefore, 
the proposed alterations to doors and windows do not require any planning assessment. 

The change in use of the ground level garage to living area is in keeping with the existing residential 
use on the site and meets the Deemed to Satisfy provisions for dwelling additions. As the site has 
existing shedding and uncovered parking space, the removal of the garage from the dwelling will not 
impact the availability of on-site parking for the development. As such, no further planning 
assessment of the change in use element is required. 

The proposed upper level northern and eastern decks including the external staircase, and the upper 
level verandah require a performance assessment against the relevant provisions of the Planning 
and Design Code (refer to Attachment 6 – Planning & Design Code Rules). 

Rural Settlement Zone 

Desired Outcomes of the Rural Settlement Zone seek residential development compatible with a 
small mixed-use settlement, which contributes to and enhances the local context and development 
pattern. The proposed decks, staircase and verandah are ancillary to the existing residential use of 
the site and therefore, are in keeping with the desired local context. 

Performance Outcomes for the Zone relevant to the assessment of this proposal relate to setbacks 
from side and rear allotment boundaries. For side boundaries, the Code seeks a setback of 1.6m 
between the wall of the upper level verandah enclosure and the eastern boundary. The application 
proposes a 1.105m setback from this boundary, being a 0.495m shortfall. When assessing the 
shortfall consideration needs to be given to the associated Performance Outcome (PO 2.4) which 
seeks the desired setback in order to: 

a) establish separation between buildings to complement the established character within a 
locality; and 

b) provide access to natural light and ventilation for neighbours. 

The proposed side setback is not considered out of character with existing development in the 
locality and will not be readily visible in the streetscape given the location of the existing outbuilding 
on the subject land (refer to Figure 1 below). In relation to access to natural light and ventilation for 
the neighbouring dwelling to the east, the proposed shortfall in side setback is not considered to 
have detrimental impact given there will still be approximately 4.6m between dwellings. 
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Figure 1 – street view of subject land 

The proposed rear boundary setback of the development is 0.365m to the upper level deck on the 
north elevation. The Zone’s assessment provisions for rear setbacks (DTS/DPF 2.4) seek that 
building walls (except for ancillary buildings and structures) are no closer to the rear boundary of the 
site than: 

a) 4m for the ground floor of a building 

b) 6m for the upper floor of a building.

As can be seen in aerial image overlays (refer to Attachment 1 – Location Plan) and in site 
photographs taken by the applicant (refer to Attachment 5 – Response to Representations), setbacks 
of upper level development from rear boundaries in the locality are already well within the 6m sought 
by DTS/DPF 2.4. 

The proposed upper level deck on the north elevation does not include any walls and is considered 
an ancillary structure in association with the dwelling on the site. As such, the setback distances in 
DTS/DPF 2.4 should not be strictly applied to this element, the setback of the deck should be 
considered in context with the existing character of rear setbacks for similar structures in the locality.  

Existing structures similar to the proposed deck include the uncovered deck on the northern elevation 
of adjoining 47 Corny Point Road and the landing and staircase providing access to the north of the 
dwelling at 39 Corny Point Road (refer to Figure 2 below). These structures were approved with 
setbacks from the rear boundary of 1m and 0.6m, respectively. The difference in setback between 
the proposed deck and these existing structures is 0.235m to 0.635m. 
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Figure 2 – site photographs of existing ancillary structures on the north elevation of dwellings in the 
locality 

The rooflines of the majority of dwellings in the locality are setback approximately 1m from the 
northern allotment boundaries, with the exception of the dwelling at 49 Corny Point Road, which has 
a balcony setback of 0.6m and a roofline setback of only 0.15m. 

In response to the representations received during the public notification of the application, the 
applicant has amended their original proposal to reduce the width of the northern deck, moving it off 
the boundary and making the use of the deck more akin to solely being a walkway. Whilst not being 
required to consider impact on views of the coast from neighbouring properties – the Code does not 
contain assessment provisions protecting views – the applicant has sought to address the concerns 
of neighbours by reducing the deck size and designing it without extending any wall or roofline toward 
the northern boundary. 

For the reasons outlined above, the proposed northern deck is not considered out of character with 
existing development in the locality, nor is it thought to have unreasonable detrimental impact on the 
amenity of owners/occupiers in the locality. Accordingly, the proposal adequately meets the relevant 
assessment provisions of the Rural Settlement Zone. 

Native Vegetation Overlay 

Assessment provisions of this Overlay are considered adequately met as no native vegetation 
clearance is proposed and a declaration to that effect has been submitted by the applicant. 

Clearance of Overhead Powerlines 

Assessment provisions of this Overlay are considered adequately met as no overhead powerlines 
are located in the vicinity of the proposed development and a declaration to that effect has been 
submitted by the applicant. 

Design

Relevant assessment provisions for Design relate to mitigating direct overlooking from balconies, 
terraces and decks to habitable rooms and private open space of adjoining residential uses.  
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The proposed development incorporates a 1.8m high screen on the west elevation of the upper level 
deck, providing visual privacy to neighbours to the west. Originally, this screening was proposed to 
span the full depth of the deck, however, it’s width has been reduced by the applicant in response to 
the representors’ concerns about maintaining views of the coast. 

The proposed deck and verandah to the east of the dwelling will be partially enclosed with solid walls 
and adjustable aluminium louvres on the east and south elevations to prevent overlooking of 
adjoining 47 Corny Point Road. It is also noted that there are no habitable room windows in the west 
elevation of the dwelling on this adjoining property. 

The proposal is considered to adequately meet the relevant assessment provisions for Design. 

Infrastructure and Renewable Energy Facilities 

The proposed development will not be built upon, or encroach within, an area that is, or will be, 
required for a sewerage system or waste control system. Accordingly, assessment provisions for 
this section have been met. 

Interface between Land Uses 

The proposal does not pose any issues of overshadowing habitable room windows, private open 
space or rooftop solar energy facilities of adjoining development. 

Transport, Access and Parking 

The proposal, whilst removing undercover car parking spaces from the site with the change in use 
of the ground floor garage to living area, still adequately meets the requirements of Table 1 – General 
Off-Street Car Parking Requirements. The Table requires detached dwellings with two or more 
bedrooms to provide two on-site car parking spaces, one of which is to be covered. 

CONCLUSION 

When assessed against the relevant provisions of the Planning and Design Code (the Code) and 
having regard to the context of the locality and the nature of the proposed development, it is 
considered that the proposal on balance satisfies the relevant provisions of the Code. 

ATTACHMENTS 

1. Location Plan   
2. Proposed Plans   
3. Superseded Plans   
4. Representations   
5. Response to Representations   
6. Planning & Design Code Rules  
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10 MATTERS DEFERRED 

Development Application 23006470 – Lot 9 Curly Hollow Road, White Hut  

11 REVIEW OF DECISION OF ASSESSMENT MANAGER 

Nil  

12 ERD COURT MATTERS 

Nil  

13 CONCURRENCE APPROVALS  

14 PROCEDURAL MATTERS 

Nil  

15 NEXT MEETING 

To be advised. 

16 CLOSURE 
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