Q

YOR'r ®

\NSU,
N Lq o

2  COUNCIL POLICY

Mobile Food Vendors
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POLICY OBJECTIVES

To allow for the operation of mobile food vendor businesses within the legislative
requirements of the Local Government Act, in a manner that does not interfere or conflict
with the fixed food businesses. The policy will ensure that these activities are appropriate
for the area and do not cause any public safety issues or nuisance to the surrounding
residents or businesses and that the amenity of the area is protected while enhancing the
area’s vibrancy encourage visitors and residents to the Yorke Peninsula.

SCOPE

This policy covers all applications made to Council for the use of roads and footpaths for
mobile food vendors, with the exception of mobile food vendors engaged as part of local
events, which will be managed in accordance with Council's Event Management
Guidelines. This policy does not apply to the setting up of a stall on Council footpaths.

DEFINITIONS

31 Fixed food business - is “a business the primary purpose of which is the retail
sale of food or beverages that is carried on at fixed premises”, including cafes,
hotels, motels (with restaurants), restaurants, delicatessens, takeaway food
businesses, bakeries, greengrocers, health food shops, butchers, supermarkets
and, in some cases, service stations.

3.2 Location distance - will be measured with a straight line from the entrance of the
existing fixed food business to the counter/payment area of the mobile food vendor.

3.3 Mobile food vendor - is defined as a business involving the sale of food or
beverages from a vehicle (within meaning of the Road Traffic Act) either free of
charge or at a cost.
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3.4 Operating hours - means hours open for fixed food business, in particular the
opening hours of the kitchen.

3.5 Road - is the same meaning given in the Local Government Act.

4. POLICY STATEMENT

Mobile food vendors should enhance the vibrancy of the Council area and have an offering
that encourages visitors and residents.

Council has pre-approved locations where mobile food vendors may operate from with a
permit. Council’s Senior Compliance Officer or Manager Building and Compliance will
consider other locations upon an application in writing. Council will take into consideration
the following:

e Location distance — a minimum of 150 metres from a fixed food business
e On aroad where the speed limit is 60km/h or less

e Consideration of any relevant fixed food businesses operating hours and if similar
types of products are being sold

e Benefit to the community
e Ambience created by the trader
o Safety of customers and traders

The location and general information about the mobile food vending can be accessed on
Councils website and information sheet.

The locations do not apply to a mobile food vending business primarily engaged in the sale
of ice cream, subject to the mobile food vendor only stopping the vehicle on a road to serve
customers where speed limit is 60km/hr or less

Mobile trading must comply with the Local Government Act 1999 and relevant Council by-
laws. The Permit holder must agree to comply with all the conditions which Council may
impose. Council can modify or revoke a mobile food vendor permit if it does not comply
with the conditions.

The permit is to be carried at all times while trading and produced upon request by an
authorised Council representative or SAPOL.

Fixed food businesses and the amenity of the Council area should not be adversely
affected by mobile food vendors.

4.1. Mobile Food Vendor Trading Operations

e No fixed infrastructure, tables, chairs or signage or amplified sound are
permitted.

e Alladvertising must be fixed to the food vehicles and not encroach on the public
realm.

e Exclusive use of an area is not permitted and sites are not able to be reserved.

e The mobile food vending area must be maintained at a high level of cleanliness.
No waste or litter from the vendors operation may be disposed of in Council
rubbish bins. All waste water associated with the activities of the food vendor
must be contained within the vendor’s vehicle. All refuse generated as part of
the operation must be continuously removed by the mobile food vendor.
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e Where the Council has to undertake any cleaning or tidying of the area, the
mobile food vendor will be liable to reimburse the Council for costs incurred.

¢ Mobile food vendors must not cause unreasonable noise, odour, fumes etc. or
other nuisance or disturbance to the surrounding environment, which includes
the use of generators. Generators cannot be used between 9pm and 9am on
any day.

e Mobile Food Vendors are not permitted to park on Council owned reserves.

4.2. Provision of permits

e The permit holder takes full responsibility for the care, appearance,
maintenance and operation of their activity area and is responsible for abiding
by all legislative requirements relating to the activity.

e Applicants will need to provide to Council a copy of an appropriate level of
public liability insurance as per the conditions.

e The permit holder must comply with all the conditions that are contained on the
SF074 Mobile Food Vendor Permit/Application, including the locations the
permit holder can set up.

4.3. Safety

e Safety measures required by mobile food vendors will be assessed on a case-
by-case basis.

e Mobile food vendors must comply with all legislative requirements relating to
business operations, occupational health and safety, employment conditions
and any other relevant requirements.

e All mobile food vendors must comply with all health and food safety aspects as
contained within the Food Act 2011 and food Safety Standards. All mobile food
vendors will be subject to an inspection from the Environmental Health Officer
and will incur an annual fee as per the Council fees schedule.

e Safety of the public must be the primary consideration. Mobile food vendors
must not compromise the safety of pedestrians, any road users or any other
users of the space.

A fee in accordance with Council’s Fees and Charges Register will apply. Permits are either
issued annually or monthly (permit may be issued for several months). In special
circumstances Council may consider a fee reduction at the discretion of the Manager
Building and Compliance or Director Development Services.

5. COMPLAINTS

Complaints relating to the mobile food vendors can be made in writing to Council’s Senior
Compliance Officer. All complaints will be investigated in accordance with Council’s
Complaints Policy PO147 Complaints.

6. REVIEW

This policy will be reviewed every three years and also as necessary in consideration of
any changes to legislation and relevant standards, codes and guidelines.

7. TRAINING

Training needs will be reviewed as part of Council’s Training Plan and as necessary in
consideration of performance reviews, changes to legislation and relevant standards,
codes and guidelines.
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8. RECORDS

Records shall be maintained as required by Council's Records Management Policy
(PO063) and relevant legislation.
9. RELATED COUNCIL POLICIES/PROCEDURES AND DOCUMENTS
PO091 Risk Management Policy
PO141 Enforcement Policy
YPC Fees and Charges Register
YPC Community Land Register
YPC SF074 Application to License Vehicle for Sale of Food
YPC Event Management Guidelines
IS175 Mobile Food Vendor Locations

10. REFERENCES AND LEGISLATION
Food Act 2001
Local Government Act 1999
Planning, Development and Infrastructure Act 2016
South Australian Public Health Act 2011
Environment Protection Act 1993
Local Nuisance and Litter Control Act 2016
Motor Vehicle Act 1959 and the Road Traffic Act 1961

Council By-Laws

11. COUNCIL DELEGATION

Any applicable delegations are available on Councils website via the Delegations register
via https://yorke.sa.gov.au/about-us/forms-plans-and-publications/reqisters/

12.  VERSION HISTORY

Version No | Issue Date Description of Change
1 07/04/2003 Minor Revision.
2 13/02/2013 Minor Revision.
3 13/02/2016 Minor Revision.
4 11/04/2018 Legislative Update.
5 15/01/2020 Minor Revision.
6 17/03/2025 Full Revision.
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